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Abstract

How do technologies of power make the world governable? The understanding of
how management techniques create governability remains rather poor. In this article,
I analyse how spatial regulation in Norwegian fisheries direct human behaviour towards
scientific, political, and administrative objectives. Like other fisheries’ regulations, they
contribute to governmentalisation and governability, and this article illustrate how this
happens. Governance aims towards specific outcomes, but in the attempt to make the
world governable, the governing and those who are governed are changed and new
social orders may be the result. Thus, governing instruments are not only instruments
for the direction of behaviour, but also instruments for social change.
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Introduction
Governance is a complex art (Jessop 1997). Despite much research on fisheries’

governance organisation and instruments, there are still things to learn about how

fisheries and marine governance develop and ‘how power and rule’ work. In addition

to complex fish-quota management arrangements, Norway also uses regulation of sea

space as governing instruments. The instruments are varied from technical regulation

of use of gear in certain areas via specific zones for certain vessel sizes to protection

areas. Some may see these regulations simply as rules for order on the fishing grounds

while the quota management arrangements are the central policy instruments; but as I

will show, that is not the case. The spatial regulations in Norwegian fisheries do more

than just direct behaviour on the fishing grounds, they actually change the world.1 The

fisheries’ governance discourse has after Hardin’s Tragedy of the Commons (1968)

been formed around solutions founded on top-down control through state appara-

tuses, use of market mechanisms like transferable quotas, or on institutional set ups

like co-management arrangements. (See for example: Jentoft and Kristoffersen 1989,

McGoodwin 1990, Berkes 2010, Caddy and Cochrane 2001, Hannesson 2004, Arnason

2008, Ban et al. 2009, Smith et al., 2009). Scholars with institutional/organisation stud-

ies perspectives have made important contributions to governance studies (Lemke

2007) and the institutionalist inspired interactive governance has in the last decade

been an influential approach in fisheries’ governance studies. According to interactive
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governance scholars, governance is all the interactions that takes place, and governance

encompasses both governing, government, and non-formal processes (Kooiman and

Bavinck 2005, Jentoft and Chuenpagdee 2015a). In this approach, the conditions for

governability is a key element in governance studies. Governability is the capacity of a

socially constructed governing system to govern a complex system-to-be-governed

(Kooiman et al. 2005, Jentoft 2007, Jentoft and Chuenpagdee 2015a, b). As it is defined,

governability is about the instrumental outcome and the quality of governance in terms

of addressing ‘societal concerns’ (Chuenpagdee and Jentoft 2015:5). In this study, I ex-

plore how spatial regulations contribute to governability and create new social orders.

Hence, I also address the general question of how governance is possible. As I will

show, spatial regulations are not only about the instrumental designation of sea space

for different activities to create order, but they are performative instruments that

change the use, practices, conceptualisations, and constructions of reality. I study how,

in a broader sense, they contribute to the development of governmentality in Norwe-

gian fisheries, and then in the next run, governability (Jentoft and Johnsen 2015). I ana-

lyse these regulations as part of the art of governing (Lemke 2007).

In the next section, I describe the theoretical framework for the analysis, followed by

a section about methodology, method, and data. The fourth section presents the differ-

ent regulations that I use in Section 5 to construct a typology. The last two sections are

discussion and conclusions.
Theoretical approach: Governance, governability, and governmentality

Governance exists in many forms or modes from local, bottom-up self-governance to

hierarchical top-down governance deploying a wide range of interventions and instru-

ments (Jentoft et al., 1998, Ostrom 1990, Kooiman et al. 2005, Chuenpagdee and

Jentoft 2015). Since there are several forms of governance (Rhodes 1996), ‘governability’

may contain several meanings as well. In my perspective, governing processes construct

the system-to-be-governed, and in the same process, they reconfigure the governing

system. Consequently, I approach interventions and instruments as tools that produce

governability. However, constructions do not come out of nothing. In his studies of the

history and genealogy of governing institutions and practices, Foucault (1978a) pointed

out that there would always be certain mechanisms of dominance, power, and control

intrinsic in all relations at all levels in the social body. In accordance with Lemke’s in-

terpretation of Foucault (Lemke 2015) and the actor-network theory (Latour 2005), I

agree that practices, objectives, and choice of instruments affect production and codifi-

cation of power. Further, ‘the State is a practice, not a thing’ (Foucault 1978b: 277), but

with materiality in the form of bodies, tools, expertise, rhetoric, institutions, and so on

in a physical and symbolic environment (Lemke 2015). This leads us away from an un-

derstanding of governing as simply deploying management procedures and instruments

towards governing as governance with negotiations, adaptations, revisions, rear-

rangements of procedures and instruments, and with redistributions of power be-

tween actors. These processes take place even in situations where the State holds

significant power, even if the State in itself is not the primary source of power

(Foucault 1978d). In this perspective, State and power are relational products and

network effects (Latour 2005).
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Inspired by Foucault (1978b) and Lemke (2007), I see system properties as something

that develop in concert with the tools used to construct the system. The whole govern-

ance apparatus, science, laws, administrative procedures, and regulatory interventions

are involved in construction of the system-to-be-governed at the same time as feedback

and responses modify and change this apparatus. Like in the actor-network theory, I

focus on how our actions, instruments, tools, and rhetoric contribute to create a repre-

sentation of a relational reality that occurs as a governable system. Therefore, I ap-

proach fisheries governance as a network of evolving cybernetic mechanisms of

feedback, regulation, and construction that become more or less stabilised by use of

certain ‘technologies of power’, like spatial regulations, that are deployed to discipline

and gain control over objects (Foucault 1978a, d).

In Norwegian governance, a division of labour between politics, administration, and

expertise is institutionalised. The parliament decides upon the general principles, laws,

and the frame for governmental action. Government and parliament define political

goals in cooperation; the executive power is with the government or in the fisheries,

delegated to the Fisheries Directorate or other administrative bodies. The governance is

based on advice from formal experts and through collaboration with stakeholders based

upon their practical expertise.

This division of labour can be translated into a conceptual model of the relation-

ship between governance, nature, and society (Fig. 1). The model reduces real-world

complexity, but is useful to illustrate how governance can be organised.2 The figure

includes policymaking, decision making, administrative actions, and formal manage-

ment at the top with the natural and societal interactions within fisheries constitut-

ing relations-to-be-governed. The model describes the Norwegian fisheries

governance system as stable relationships, but the model is an ideal type description

of functions and does not capture how the world is (Holm 1996, Johnsen et al.,

2009a, Johnsen 2014).3

According to mainstream understanding, a governing system in concert with actors

in the system-to-be-governed will define the reasons and objectives that legitimise

intervention and regulation and the indicators to measure success. However, the reality

is more complex; to govern is an ‘art’. This art is what Foucault (with a concept
Fig. 1 Governance Model (based on Johnsen et al., 2009a)
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borrowed from Barthes) define as governmentality (Lemke 2001, 2007). Governmental-

ity includes mentalities, rationalities and techniques for governing (Lemke 2001,

Mayhew 2009). In Norwegian fisheries, governmentality is central for the construction

of governability (Jentoft and Johnsen 2015). Governmentality is not a ‘thing’, but a

process of governmentalisation (Foucault 1978c:109, Dean 2010): an integration of indi-

viduals, institutions, State, and Nature into a collective that shares thoughts, images, ra-

tionalities, and belief in a certain apparatus for governing. Governmentality does not

come from the State, but develops with the State, the Citizens and the Territory—in

our case with the formation of the socio-ecological networks that we call the fisheries.

In this respect, governmentality and governability are evolving dynamic capacities, and

in this article, I address how spatial regulations contribute to governmentalise the fish-

eries. The question that remains is how to study this.

Methodology, methods and materials

Interactive governance scholars have developed a comprehensive and holistic frame-

work for governability assessment (Jentoft and Chuenpagdee 2015a, b). The framework

rests on the assumption that governability can be analysed by breaking the governing

system and the system-to-be-governed down to components and interactions, quite in

line with Fig. 1. Jentoft and Chuenpagdee (2015c) illustrate that the task is not so sim-

ple, as most of the research focusses on institutional aspects and only briefly addresses

all stages in the assessment framework. Despite the fact that they illustrate the limita-

tions in holistic approaches, several of them deliver sharp analyses of how governing in-

struments affect governability (Høst 2015, Johnson and Pálsson. 2015). These articles

point towards alternative ways of studying governability. Studies inspired by the actor-

network theory (Latour 2005), describe how management and technological change

have resulted in a transformation called cyborgisation of the Norwegian fishing fleet

(Holm 1996, Holm 2001, Holm and Nielsen 2004, Johnsen 2005, 2014, Johnsen et al.,

2009a).4 They study how development of a quota regime in Norway have contributed

to creating a governable Norwegian fisheries network. I applied a similar but not identi-

cal approach to study spatial regulations. The understanding of the Norwegian fisheries

sector as an evolving network of cybernetic relations was the starting point for an ana-

lysis of spatial instruments, inspired by Foucault’s (1978a, b, c) analytics of government.

As a first step in the research, I explored the genealogy of and the expressed reason

and rationality behind different spatial regulations used in Norwegian fisheries. I stud-

ied the history of the regulations and the arguments and rhetoric used in official docu-

ments to clarify the perspective the regulations were based on and the underlying

assumptions and the knowledge they are based on to be able to clarify what was sup-

posed to be achieved by the regulations. The documents that were analysed contain

narratives that prescribe regimes of practices that shall be used, with specifications of

objectives, knowledge, and regulation techniques. In other words, they present the

techne, episteme and ethos of the regulations (Dean 2010). Central documents for a

study of spatial management are, for example, the propositions to the Parliament for

the 1857 and 1897 laws about cod fisheries in Northern Norway, called the Lofoten

Laws (Prp 1857 and Prp 1897), the Marine Resources Act (2008), and the report (NOU

2005) that was prepared for the Marine Resources Act draft bill. The documents related

to these four laws define the main principles for spatial management in the fisheries in
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Norway. The general support for these principles are evident from the comments sub-

mitted in the mandatory hearing of the Marine Resources Act draft bill, where all orga-

nisations and individuals in Norway could submit written comments. The hearing is

summarised in the Ministry’s Parliament Proposition for the Marine Resources Act (Ot.

prp. nr. 20 2007–2008), and those who commented supported the draft bill. All

political parties, stakeholder organisations, and the public seemed to agree on the need

for the Marine Resources Act and the general principles it rests on (Anon 2008). The

parliamentary debate reflected the consensus.5 Thus, the support for regulation and

governing of marine resources and activities is high in Norway. The report, proposition,

and hearing also sum up the former laws, former and contemporary principles, and ob-

jectives for marine resource governance in Norway as far back as the 1930s (Ot. prp.

nr. 20 2007–2008, NOU 2005),6 and they even contain elements from Prp 1857 and

Prp 1897. I identified the main purposes for the regulations in the Marine Resources

Act and other official policy documents, laws, and regulations: for example, the con-

temporary and former versions of the Regulation of Professional Fishing Conduct in

the Sea in Norway (FOR-2004-12-22-1878), which is a general regulation for commer-

cial saltwater fisheries in Norway. In addition to the documents related to the Marine

Resources Act, I have analysed the most recent white paper about king crab manage-

ment (Meld. St. 17 2014–2015) that sums up the principles and procedures for marine

resource governance. I have also studied published historical studies of the older laws

and regulations. The first paragraphs of laws and regulations define the purposes and

objectives and are easy to identify, but to find the arguments supporting the objectives

makes it necessary to study the reports and documents they are based on. From these

documents, a specific and evolving rhetoric repertoire that altogether forms a marine

governance discourse can be identified. The rhetoric repertoire expresses the principles,

images, procedures, and instruments for marine governance in Norway. The expression

of need for governance and belief in ability to govern are evident in the reports and

draft bills, the Ministry’s propositions, the hearing comments, the Parliament Commit-

tee’s recommendations, and the plenary debate in the Parliament. From this repertoire,

it has been possible to identify categories of arguments that relate the older laws, the

Marine Resources Act, regulations, and governmental documents to each other both in

the past and present.

History and categorisation of spatial regulations in Norway
Regulating sea space in the Lofoten cod fishery

In 1816, the first Lofoten Law divided the most important fishing area for cod in

Norway, Lofoten (Fig. 2) into ‘seas’ for different gear.7 The main aim was to avoid con-

flicts between different gear types. The law, called the ‘Law of Order’ gave each fishing

community an exclusive territory, divided into several fields for gill nets and for long

line. Each of the fields was further divided into plots for individual vessels. There were

as many plots as there were boats. Jiggers (hook and hand line fishers) could fish

everywhere but risked losing their hooks and lines when fishing too close to gill nets.

However, in the fishing villages in Lofoten, merchants owned the land and they rented

out land and houses to the fishing population for the exclusive right to buy their fish in

return. Consequently, the landowners benefitted the most from this system because the

fishers had no other options than to fish in the community territory and to land it
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locally. Without an agreement with a landowner, it was difficult to find space for

fishing. The law actually constructed the sea space as privately owned plots and made

it governable by use of merchants’ control over their assets. On the other hand, the law

created order amongst the fishing grounds. The Law of Order was practically oriented

with a focus on effectivity, even if it was a source of power and wealth to the mer-

chants; the lawmakers had taken the competitive nature of fishery into account. The

major problem with this law was that it was proposed by people with sympathy for

landowners’ interests and it rested upon inequality (Prp 1857). It granted little freedom

to fishers and made access dependent on the merchants, making no space for a self-

governing capacity (governmentality). The Free Law (described below) replaced the

Law of Order in 1857 and changed the situation. The Free Law turned Lofoten into a

free-for-all, managed top-down by the State for a period. This solution was not a

success, and after the period of ‘Freedom at Sea’ from 1857 to 1897, the institution of

https://creativecommons.org/licenses/by/4.0/deed.en
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dividing the sea space of the cod fisheries into different zones for long lining and gill

netting to avoid conflicts between them was reintroduced, but now without the coup-

ling of space to specific villages and the control of merchants. A committee of fishers

elected by those who participated managed the space. Even if private control was

abandoned, as we see, the Law of Order had created an institution of spatial manage-

ment of importance in Norway (Prp 1896, Marine Resources Act 2008, FOR-2004-12-

22-1878) that became a classic example of co-management (Jentoft and Kristoffersen

1989).8 The construction of the sea into fields became a solution that survived. A

capacity for self-governing was created, and governmentality and a new form of govern-

ability developed. Hence, the Law of Order period had both introduced an instrument,

division of the sea, and created governmentality. Without the strait-jacket of merchant

privileges that the Free Law removed, the fishers turned out to be competent and able

to manage the use of space with a minimum of direct state intervention.

Nowadays, the spatial institution also includes new gear. Danish seine can now be

used everywhere in Lofoten when passive gear is not in the sea.9 In some areas outside

Lofoten where spatial regulations build on the same institution, the seine vessels have

designated areas where they can fish. The regulations are strictly enforced if there is a

potential for spatial conflicts, for example, lots of boats starting to fish in an area; but

in recent years there has not been a need to appoint the committees, due to a lower

number of vessels participating. Boats leave the grounds when they have fished their

quota and other boats can take over the plot. Therefore, regulations have in recent

years been somewhat simplified, but there is still a relatively complex regulatory under-

pinning, and fishers in areas or fisheries where space is an issue still have meetings

before the season starts where they draw plots for where they can deploy their gear

(see Additional file 1: Box S1; see also Søreng [2006]).

After the liberation of the fishers that followed from the Free Law, the spatial regula-

tions in Lofoten and in other similar areas have worked very well (Jentoft and

Kristoffersen 1989, Søreng 2006). The main purpose has been to create peace and order

on the fishing grounds. The regulations have not distinguished between locals and out-

siders; the grounds have been open for everybody with permission to fish and for recre-

ational fishery. In this respect, the spatial regulations are today purely administrative

arrangements to ensure that all get access and to secure peace and order on the

ground. Because the fishers control it, the arrangement has also been an important ex-

ample of co-management, illustrating that fishers can manage themselves under the

right conditions (Jentoft and Kristoffersen 1989). On the other side, co-management

success may not have been possible without a political intervention that changed the

existing order, namely, the Free Law that removed merchant privileges from the con-

structed sea space.

When sea space is a resource for change—Developing Finnmark and liberating the

fishers

Already in the late 1600s, we find area regulations with the purpose of securing local

residents in Finnmark (today Norway’s north easternmost county; see Fig. 2) the access

to fishing grounds and to prevent them being pressed out by fishers from outside. To

some extent, these arrangements were also rules of order; however, their main purpose

was not to protect an existing order but to achieve political goals. In this case, to create
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order at sea was a necessary step in the process of gaining sovereignty over Finnmark,

as the north easternmost territory in Norway. Finnmark has borders to Russia and

Finland, and the different state formations (Sweden-Finland, Denmark-Norway,

Novgorod) all struggled to gain control over the population and the territory, for

example, through taxation of the indigenous population, the Sami people, and by

colonisation. Colonisation followed because of economic opportunities that the States

wanted to benefit from, but was also necessary to gain territorial control to be able to

exploit resources and to tax the people already living there. To colonise required liveli-

hoods for the people, and to regulate access to fishing grounds was one strategy for the

State to secure the fish resources as a material foundation for settlement. Colonisation

was necessary to be able to claim sovereignty over the land and the people already liv-

ing there. Thus, securing access to fishing grounds was part of a political strategy to

manifest the States’ responsibility for the territory and people (Nedkvitne 1988, Hansen

and Olsen 2004, Hutchinson 2014). Through legal means, permanent settlers and in-

habitants received priority over migratory fishers to fish on the local fishing grounds.

In 1702, a regulation of the trade in Finnmark prohibited migratory fishers from the

south of Finnmark (called North farers) from temporarily settling in the fishing villages

in Finnmark (which hindered them from fishing on the best grounds), or to fish east of

Vardø (see map, Fig. 2). In addition, the regulation banned the North farers from

fishing grounds or spots where the local inhabitants normally deployed their fishing

lines. A new regulation in 1778 continued this ban. All these regulations may be con-

sistent with the Finnmark people’s perception (and probably that of all the people along

the coast) that the local population in the fishing villages had the first priority to fish in

their local area (NOU 2008:5). It is difficult to say whether the one is a result of the

other or vice versa. To colonise is also to settle, and to be able to achieve settlement,

the settlers must get some privileges, in this case secured through spatial interventions

that, similar to in Lofoten, created the sea as a local space but without private property

like privileges. We can suppose that these interventions also built governmentality among

those who benefitted and turned them into citizens. As we see, spatial regulations are pol-

itical tools that can have many forms. In this case, they were the means to gain control

over a territory and to direct the behaviour of those who inhabited the territory, even if

the regulations also produced other outcomes. The regulations bound the Citizens and

the State to each other. Later, when territorial control became a less important issue, the

argument for maintaining a certain order lost ground because these privileges also could

prevent the most innovative fishers from access. The Law of Order actually ended access

privileges outside Lofoten in 1816. The new specific arrangements for Lofoten that were

established were due to the introduction of the new gears, longline and gill nets, and the

special situation in Lofoten with a high number of people coming into the area. The fact

that the Law of Order abolished many of the particular access privilege regulations illus-

trates the political purpose of these former regulations.

Even before 1830, the Norwegian authorities (Norway was not fully independent be-

fore 1905) seemed to have the view that the seas were free and that fishing was free for

everyone. The Dutch lawyer Hugo Grotius launched ‘The Freedom of Seas’ (Mare

Liberum) as a marine governance principle in 1608, declaring that the seas and marine

resources should be free for all and beneficial for all. The law about fishing in Finnmark

from 1830 contained this principle and made Finnmark into a free-for-all, but with
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division of the sea for different types of gear as a principle. The Lofoten regulations fol-

lowing the Law of Order, on the other hand, restricted The Freedom of Seas and—seen

from the fishers’ and the State’s point of view—gave unintended privileges to land-

owners (Prp 1857). These privileges both abolished and established the period of the

Law of Order; this obvious contradiction in the construction of sea space could not

last. The Free Law was, according to Jentoft and Kristoffersen (1989), written by public

officials with little insight into the practical problems of the fisheries, although the law

committee leader, K. Motzfelt, had actually worked as an inspector in Lofoten for sev-

eral years. Nevertheless, it represented a more radical approach to the sea than the

former arrangements, and it brought the Lofoten Law into line with the more general

liberal policy and with an ambition to promote some basic principles of fisheries gov-

ernance (Prp 1857). Thus, in the law, the spatial regulation is not so much about terri-

torial control as it is about the promotion of liberal thoughts that everybody should

have access to the sea. The law has equity as a basic principle. The privileges of the pre-

vious Law of Order were neither consistent with the more liberal ideas that the young

Norwegian State should be built on, nor with the concern for the fishing population’s

wellbeing or the fishing population’s own perception of how it should be. Therefore,

the Free Law of 1857 was a political intervention instrument for change that contrib-

uted to bring equity into the construction of sea space. The Free Law liberated the fish-

ers from merchant control, but unfortunately, the result of the Free Law, according to

Jentoft and Kristoffersen (1989), was anarchy on the fishing grounds in Lofoten.

The need to limit freedom—From new regulations in Lofoten to trawl-free zones

From the 1860s, the space issue once again became central in Norwegian fishing, not

only in Lofoten, but also in several places along the coast. The attempt to abolish the

spatial regulations in Finnmark to bring the regulations in accordance with the Free

Law met resistance from the fishers. It turned out that the regulations under the Free

Law were not sufficient to keep peace and order in the Lofoten fisheries and conflicts

increased. In addition, the Norwegian authorities had to consider other political issues.

Fishers were poor, independent, small-scale operators and even if the Free Law liber-

ated them from the merchants, they still needed protection from capitalistic and large-

scale operators who now under the Free Law gained new opportunities. Fish merchants

were involved in large-scale fishing operations. Liberated from merchants’ control, the

fishers now had to compete with the merchants’ capital-intensive fishing operations.

Jentoft and Kristoffersen (1989) wrote about the events in Trollfjord in 1890 where a

steamship had closed the fjord with a net and where the small-scale fishers protested

against this by attacking the steamship. This occasion created an important symbolic

image of the independent small-scale fishers fighting bigger powers and showed that

they were in need of protection. The 1897 law did not directly ban seine in Lofoten

cod fishing, but had a section making it possible to regulate the use of seines. Never-

theless, the change the Free Law represented what was important for the design of the

new regime that followed from 1897. On the other hand, some of the ordering princi-

ples from the Law of Order were reintroduced but modified to fit with the principles of

equity (Prp 1896). After the Free Law, the construction of the sea as a free-for-all space

has until today received strong support in Norway, in the sense that nobody can claim

an exclusive, perpetual right to a certain spot at sea. However, as the following will
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illustrate, this freedom is not total, and regulations are necessary to create order and to

secure equity, which has been an important concern in Norway.

Other countries in Europe had a tradition of trawling, which similar to certain types

of seining, is a capital-intensive fishing method. The coastal fishers in Norway consid-

ered trawling as a capitalistic large-scale adaption that threatened the small-scale rural

fishing industry (Holm 1995). A general ban on trawling came into effect in Norway in

1908. A more liberal policy was adopted by the mid-1930s when the Trawler Act

allowed trawling but only by special permission with certain conditions and with a pro-

hibition against trawl fishery in areas where the coastal fishers fished. The Trawler Act

protected the coastal fishers with passive fishing gear against the industrial economy.

The law limited the number of trawlers and the investment in this segment of the in-

dustry. These regulations were part of a political project to secure the well-being of the

coastal fisher population. In Norway, trawlers had to comply with spatial regulations, in

particular to prevent area conflicts between passive gear and trawling. These arrange-

ments were not unilaterally directed against Norwegian trawlers, but limited the foreign

trawlers fishing in Norwegian waters before the 200 Nautical Mile (NM) Exclusive

Economic Zone (EEZ) was established in 1977 (Fig. 2). With the EEZ, Norway’s

jurisdiction expanded and the country could start to use more extensive fishery regula-

tions. The Saltwater Fisheries Act of 3 June 1983 gave the Ministry of Fisheries a

mandate to establish trawling zones and to regulate fishing in the so-called ‘flexible

areas’. The law maintained the ban on trawling (except shrimp, seaweed, and crayfish

trawls) within territorial waters (12 NM from baselines) but allowed exceptions under

certain conditions and areas specified in regulations (FOR-2004-12-22-1878). In

addition, the Marine Resources Act (§ 20) can also regulate trawling according to § 16

on flexible areas. These rules make it possible to establish measures that both reduce

conflicts with passive gear, protect fishing grounds, and reduce impact on the sea bot-

tom. In addition, there are several trawl-free zones along the coast. In Northern

Norway, regardless of the ban on trawling, trawlers with an obligation to land fresh fish

locally can in certain periods of the year fish in specified zones between four and six

NM. The regulation on fishing conduct (FOR-2004-12-22-1878) specifies a wide range

of measures that are both technical and spatial where trawling is allowed or banned in

certain areas. Also, other gear types are regulated through space, for example, long

liners over 21.35 m with automatic bating must as a general rule fish outside 4 NM

and even further out in certain areas and periods, while hand baiters do not have to

comply with this rule. A similar rule applies to offshore crab vessels over 21,35 m. The

spatial regulations of the trawling industry and the other regulations of effective off-

shore fishing vessels minimise conflicts between different gears, and as such they main-

tain order, but the purpose of several of them are political. The aims are to protect

local fisheries, landings, and employment. Hence, these regulations are mainly interven-

tions for equity even if today they may also contribute to conservation.

The need to protect nature: Interventions for conservation and sustainability

In the period between 1972 and 1990, an invisible revolution took place in Norwegian

fisheries’ management (Holm 1996, 2001). The herring stock collapse at the end of the

1960s opened both fishers’ and managers’ eyes to the need for more thorough manage-

ment of the fisheries’ resources. Epistemically, governmentality now acquired a new
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dimension, namely, that human action could have a negative effect on the natural en-

vironment. Ethically, there was a deeper concern for the consequences of human be-

haviour on nature. The UN Law of the Sea (UNCLOS) process that ended in 1982 with

a ‘constitution’ of the sea changed the ocean regime from a Mare Liberum that was free

for all to oceans that throughout the 1970s and 1980s became largely divided into re-

gional seas under national jurisdictions. Thus, UNCLOS led to an increased global ter-

ritorialisation of the oceans. Gradually in Norway, partly due to the experience with the

herring collapse, the fishery policy shifted focus from fisher wellbeing to fish wellbeing.

Fish wellbeing is a question with political dimensions, but it also rests upon technical

and scientific knowledge. Consequently, scientific experts now acquired a much more

prominent role in governance, both as producers of formal knowledge for governance,

but also as translators of natural complexity and constructors of SG (see Fig. 1). More-

over, the need for and increasing use of formalised knowledge represented a new phase

in the governmentalisation process. When scientists’ stock assessments indicated a col-

lapse of Arctic cod in 1989, all involved parties accepted that radical steps to protect

the stock were necessary, but without total agreement about what to do. Based on a

long tradition for collaboration, the authorities and the fishers’ organisations entered

into negotiations about measures, and after 1989 authorities and stakeholders have

cooperated on the development of measures to conserve and protect nature and to en-

sure sustainability (Johnsen 2014, Jentoft and Johnsen 2015). Since 1990, the measures

grew in number and comprehensiveness. The conventional fishery regulation measures

in the form of output and input regulations and technical measures, which I will not

mention here, are already well described in other works (Holm 2001, Hersoug 2005,

Johnsen 2014, Jentoft and Johnsen 2015), but there are some more recent spatial mea-

sures that I will address. As examples, I will first briefly describe the most complex and

comprehensive, namely the fjord-line system to protect coastal cod. Second, I will de-

scribe the use of flexible areas, real-time closures (RTC), and precautionary areas before I

describe the spatial regulations in red king crab management. Finally, in the last part I will

comment on the use of conservation and marine-protected areas (MPAs) in Norway.

Coastal cod protection and the fjord-lines

For many decades, Arctic cod (Gadus morhua) was managed as one single stock,

although marine researchers have known since the 1930s that the stock consists of

several components. One of these components is a variety of local, rather stationary

cod populations that spawn in the many fjords in Norway. The cod fishery is quota reg-

ulated, but the quotas do not distinguish between the different components of cod. In

the period of 1997 to 2003, the Institute for Marine Research in Norway found many of

these populations to be very weak, and in 2004, the Ministry of Fisheries and Coastal

Affairs implemented measures to protect the many populations of coastal cod.10 The

aim was to rebuild the populations back to full reproductive potential (Fisheries

Directorate 2016). Since 2004, coastal cod fishing is strictly regulated by the use of a

specific measure called the fjord-lines, lines that are drawn along most of the coast

from Stad on the West Coast of Norway to Varanger in the Northeast (FOR-2004-12-

22-1878) inside the baselines (Figs. 2 and 3) that define the breadth of the territorial

sea.11 Within the fjord-lines there are restrictions regarding species, vessel length, and

gear. Conventional vessels over 15 m cannot in general fish after cod within these lines,



Fig. 3 The Fjord-lines in Finnmark County, July 2017. Source: Fisheries Directorate,
https://kart.fiskeridir.no/fiskeri Licence: Norwegegian Licence for Open Government Data (NLOD) 2.0. http://
data.norge.no/nlod/en/2.0
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and there is a general ban on fishing for cod with Danish seine inside the fjord-lines.

Shrimp trawlers that due to size and species can fish inside the fjord-lines have to use

sorting devices. Small long-lining vessels can only deploy 5000 hooks pr. day inside the

Fjord-lines. There can be regional and seasonal adjustments to the general rules.

Vessels over 15 m can fish for other species like, for example, herring inside the fjord-

lines, but must leave the fishing ground if there is too much cod in the catches. Regard-

less of these regulations, conventional vessels over 21 m are in general advised to fish

cod outside the baseline, which run outside the fjord-lines, but can still fish into the

fjord-lines. Vessels over 21 m are not banned from fishing inside the baselines but are

advised not to and can be allowed to fish inside the fjord-lines in other fisheries than

after cod and saithe, where they have normally fished closer to shore. Most vessels over

21 m follow this advice, which illustrates a willingness to comply with regulations. A

specific body, the Fjord Fisheries Board (FFB) discusses and proposes fjord-lines for the

Fisheries Directorate that takes the final decision. The need to protect nature from hu-

man impact is the ethos for the specific area regulations, and their episteme rests on

fishery science and coastal cod assessments. The justification for establishing the

fjord-line regulation was ecological, but the regulation thus has a distribution ef-

fect, favouring small-scale vessels on the near shore fishing grounds. Many of the

proposals from the FFB have been perceived as quite controversial, because the

proposed lines by many fishers are regarded as more politically than ecologically

based.12 On the other side, the space in many fjords may already have been regu-

lated under local customary regimes that the FFB now has to consider. Neverthe-

less, the fjord-line regulations are important for the small-scale Sami fisheries in

particular, and their function and content will be subject to continued negotiations

(Jentoft and Søreng 2017). Following on from the discussion about them in official

documents, newspapers, and minutes from fisher organisations meetings, these reg-

ulations are in addition to the ecological foundation, also perceived by some fishers

as moving towards interventions for equity.

https://kart.fiskeridir.no/fiskeri
http://data.norge.no/nlod/en/2.0
http://data.norge.no/nlod/en/2.0
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The need for flexibility: Flexible areas, real-time closures (RTC), and precautionary areas

Norwegian fisheries are dynamic and migratory. Even if they are rather targeted and

organised as such, a mix of species and year classes of fish may be abundant on the

same fishing grounds. Moreover, sometimes species targeted by one vessel group may

be abundant on fishing grounds used by another. Such challenges are met partly

through flexible spatial and temporal measures like flexible areas, real-time closures

(RTCs), and precautionary areas when it is regarded as necessary (Sections 16 and 20

Marine Resources Act, FOR-2004-12-22-1878). The flexible areas regulate fishing in

specific periods through restrictions or bans on fishing with certain gear types in all or

parts of an area. Flexible areas regulations can also limit the number of fishing vessels

that can fish in a certain period. Establishment of flexible areas can be based on ecol-

ogy, effectivity, and equity considerations. RTCs, on the other hand, are mainly used to

close fishing grounds on the basis of monitoring juveniles or bycatch in certain fisher-

ies. In Norway, this came into use after the cod crisis, where the Fisheries Directorate

established a department for monitoring of fishing grounds to control the catch of ju-

venile cod in the shrimp fishery. RTCs are implemented to reduce discards in the

North Sea fisheries. The main purpose of the RTC is to protect the fry and small fish

by closing areas of high impact. It is accordingly an ecologically justified scheme. In

flexible areas, certain fisheries can be banned or regulated for a temporary period, while

RTCs are used to close and open areas that are more continually monitored. Control of

compliance with both flexible areas and RTC has become easier due to the use of

satellite-based vessel monitoring systems (VMS) and electronic catch. Electronic

reporting is mandatory for all commercial fishing vessels while VMS is mandatory for

fishing vessels over 15 m. Nowadays, there is continuous monitoring of fishing vessels

over 15 m in Norwegian waters.

Precautionary areas are areas where the Coast Guard or the Fisheries Directorate, on

the basis of sampling, warn the fishers that there may be a high risk of breaking the rules.

Fishing is legal in precautionary areas, and they are, as such, not regulations but indicate a

recommendation for responsible conduct. The fishers may expect active monitoring and

control, and a warning issued about a precautionary area can be followed by a closure for

fishing in the area. The purpose is mainly to protect juveniles or to avoid bycatch, and the

precautionary area establishment is ecologically justified. The administrative precaution-

ary purpose is clear: the authorities are obliged to inform citizens so they can avoid viola-

tions and conflict with regulations. The consequence is that fishers in such areas are

responsible for executing self-control. Because of the warning in advance, they cannot

claim to have been in good faith if they violate the rules.

Space for extinction and management—King crab fishery regulations

In the 1960s, the Soviet Union released red king crab (Paralithodes camtschaticus)

from the Pacific on the east coast close to Murmansk. From 1992, a large number of

crab came into Norwegian waters. The crab invasion partly destroyed the traditional

fisheries in Eastern Finnmark and had a severe impact on the local ecology. The stock

grew to a commercial size, and in 2002 a commercial fishery for king crab opened, and

a spatial management regime was established. First, the regime aimed to facilitate a

commercially profitable fishery for those who were most impacted by the invasion, and

second, the regime aimed to prevent the crab spreading further to the west. The spatial
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regulations for the crab fishery is part of a more detailed regime, but here I focus on

the spatial arrangements. The spatial regulation has two components: a management

zone between 26 degrees east and 71 degrees 30 min north, with the border to the

Russian EEZ as the eastern limit (Fig. 2). In the management zone, the king crab is

managed as a commercial stock to produce a yield. West and north of this zone it is a

free open access fishery for king crab. The fishery outside the management zone is an

extinction fishery with the aim to minimise the size and abundance of the stock. This

free fishery aims to prevent the crab invasion continuing west of 26 degrees east. The

number of vessels participating in the free fishery outside the zone has declined during

the last years, partly due to lower catch rates, but also stricter rules. From 2014, VMS

was mandatory for all vessels in the crab fishery, which makes it difficult to fish inside

the management zone and report the catch in the open fishery area. In the manage-

ment zone, there is a quota-regulated fishery for vessels under 21 m. Originally, access

to the fishery required special permits. Nowadays all vessels over 6 m and under 15 m

registered in one of the municipalities adjacent to the zone with an owner registered

and settled in the area have access to the fishery and can fish a small quota. Thus, the

smallest vessels have a territorial ‘right’ to access the resource. The vessel owner has to

be a skipper under the fishery. Vessels between 15 m and 21 m need a special permit

to participate. In 2014, 551 vessels participated in the quota-regulated fishery. The main

arguments for the spatial arrangements are partly ecological—the need to limit the

spread of the crab west of 28 degrees east—but also to maintain a sustainable fishery

for those who are most affected by the king crab invasion. In addition, since crab is a

valuable resource, the regulations shall also benefit the vessels between 15 and 21 m

that contribute the most to local activities and employment by also exploiting other

species (Meld. St. 17 2014–2015).

Biodiversity conservation—Marine protected areas (MPAs)

The broader international marine governance discourse that focusses on biodiversity af-

fects Norwegian marine governance. A concern for the protection of single stocks and

conservation of habitats and ecosystem is expressed in the Marine Resources Act re-

port (NOU 2005). Biodiversity conservation objectives are present in discussions about

marine conservation in general and have been set forth in proposals for establishment

of Marine Protected Areas (MPAs) in Norway.13 A new section about MPAs is included

in the Marine Resources Act (Section 19). The fishing impact on deep-water coral reefs

has over time become a concern. Since 2004, the fisheries authorities have protected

nine deep-water coral reefs from fishing.14 In addition, the Ministry of Climate and

Environment has coordinated the development of a plan for the protection of unique

marine nature, and a process of protecting areas in coastal waters has started. So far,

the MPAs in Norway have rather specific purposes, either coral reef protection, protec-

tion of a unique type of nature, or to establish reserves for specific species, normally

lobster. MPAs are primarily justified by ecological and conservationist arguments. The

MPA plan for Norway has defined 36 potential MPAs, and the process to establish

them has started for five of them. Three MPAs are already established.

The Marine Resources Act (2008) authorises the option for local authorities (munici-

palities) to create protection areas, where the Fisheries Directorate or the relevant min-

istry approves the local arrangement through a legally binding regulation. Such
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examples are the zoning in the Tvedestrand municipality and establishment of a protec-

tion area in the Lindesnes municipality. Researchers played an important role as agents

for these processes (Celius 2014, Espeland et al. 2016).15

Establishing a typology for spatial regulations in Norway
Based on deduction and interpretation of how the purposes and objectives connect to

the development of general marine resource governance objectives in Norway, the rhet-

oric in the documents I have referred to can be characterised as rhetoric about conser-

vation, effectivity, and equity. Section 7 in the Marine Resources Act (2008) translates

these rhetoric into objectives under the heading: ‘Principle for management of wild

living marine resources and fundamental considerations’. Conservation is about protec-

tion of resources, habitat, and environment and is mentioned in the Section 7 introduc-

tion and in points (a), (b), and (f ). It effectivity addresses both economic efficiency and

order, so the fishers can fish without problems and conflicts and allows control to be

effective (Marine Resources Act [2008], Section 7, points (c) and (e)). Equity is about le-

gitimacy and fairness in terms of access to and allocation of resources as well as shares

of the income (Marine Resources Act Section 7, point (d)). The equity dimension in-

cludes a special concern for the Sami fisheries (Marine Resources Act [2008], Section 7

point (g)). The Marine Resources Act encompasses all the marine resource oriented

regulations, and the rhetoric reflects the ethos both for former regulations and for the

regulations in use in Norway today.

Based on this, I divide the spatial regulations in Norway into three categories:

Interventions for Effectivity, Interventions for Equity and Fairness and Interventions

for Conservation and Sustainability. The categories are not exclusive; regulations

may have more than one purpose, but the main argument for establishing them

will belong to one of these types. The two first categories have a long history dat-

ing back to the eighteenth century, while the regulations for conservation have a

more recent origin. The thirteen spatial ‘instruments’ that I presented in the previ-

ous section article fall under one, two, or all three categories. As both Table 1 and

the description illustrate, there has been a development over time from simple to

more complex objectives. Of the regulations presented in Table 1, six have effectiv-

ity as the only or the main objective, six are linked to equity, and eight are di-

rected towards conservation. Under these thirteen instruments, there are several

other more specific regulations that may vary in details but with their main object-

ive related to at least one of the categories (see Table 1).

The three types of interventions have different ethos and episteme. The ethos for In-

terventions for Effectivity is the effective use of resources based on economic and tech-

nical calculations as the episteme; waste of resources through ineffective exploitation is

unethical. Order on the fishing grounds was seen as a main element for creating effect-

ivity. Interventions for Equity and Fairness has equity and fairness as aim and builds on

a belief that all humans shall have equal rights and opportunities. The episteme is more

about clarifying values, needs, and rights. Protection of coastal and small-scale fisheries

from fierce competition from large-scale operations like trawling and mechanised long-

lining has been and is an important aspect in these interventions. Interventions for

Conservation and Sustainability regard humans as a threat to nature and regards it as

immoral not to regulate human impact. The episteme is the scientific representations



Table 1 A selection of area regulations in Norway 1800–2016

Intervention for
Effectivity (IE)

Intervention for Equity
and Fairness (IF)

Intervention for
Conservation and
Sustainability (IC)

1 Law of Order (Lofoten) 1816 X

2 The Free Law (Lofoten) 1857 X

3 The Lofoten Law 1897 X X

4 Local committees (Lofoten and other Areas) X

5 Local regulations X X

6 Spatial regulations for Trawlers and Long
liners over 21.35 m

X

7 Fjord Lines X X

8 Flexible Areas X X X

9 Real Time Closures X

10 Precautionary Areas X

11 Marine Protected Areas X

12 Local Protection Zones X

13 King Crab regulation X X X
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of nature, and these interventions are based on advice from expertise, for example,

about the need for protection of areas and on monitoring for real-time closures. Table

1 shows how spatial regulations can be categorised based on the typology.

Even if the purpose behind the Interventions for Effectivity and the Interventions for

Equity and Fairness have been or are different, they have in common that they direct

behaviour in relation to societal objectives. They mirror the rationalities and power re-

lations that dominated in society when they were established; the concerns behind

them were human well-being and societal development. The Lofoten Laws framed the

system-to-be governed as a social network, and governing, governance, and govern-

mentality were about arrangements that protected or changed the social order. Even

today, these kinds of arrangements still have a largely political character. Social and

political processes can change them, either through negotiations, use of power, or

through influence and organisation. As I mention below, this happened after 1990

when these interventions received a new ethos. This happened because after the Arctic

cod stock collapse scientific experts and politics completed the reconstruction of the

fishery system-to-be-governed from a social to a socio-ecological system. This recon-

struction process took place over a long period (Holm 2001), but was somehow com-

pleted when concerns for nature replaced concerns for humans as the most prominent

in governance. The Interventions for Conservation and Sustainability are justified by

ecological arguments and sprung out of this reconstruction process. These interven-

tions depend on input from ecological or biological expertise. The use of these inter-

ventions has contributed to expanding Norwegian thinking about what we govern.

While Interventions for Effectivity and Interventions for Equity and Fairness mainly ad-

dress human-human or human-society relations, the Interventions for Conservation

and Sustainability address human-nature relations. With the reconstruction of the

system-to-be-governed from a human system to a coupled socio-ecological system,

with acceptance of scientific models of fish stocks and ecosystems as true representa-

tions of nature, the notion of what to govern and how to govern changed. The
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perception of nature-human relations changed. The new conservation and sustainabil-

ity interventions were required, but even the former regulations of the Interventions for

Effectivity or Interventions for Equity and Fairness became loaded with the new conser-

vation and sustainability ethos.

Discussion—The production of governmentality and governability

Spatial regulations do not only regulate behaviour, but they change perceptions, atti-

tudes, and meanings about the sea space and its inhabitants. The Free Law for example

led to a chaotic situation; still, it manifested equity as a central element in Norwegian

fisheries governance. It had an impact on the coproduction of networks of meanings,

understandings, and concepts shared by the actors in the governing system/system-to-

be-governed complex. Therefore, even if regulations fail to produce the expected in-

strumental outcome in the short run, they may contribute to governmentalisation. Over

time, governmentalisation is an ‘invisible revolution’ like Holm (2001) described in his

study of institutional changes in Norwegian fisheries. Governmentalisation is about de-

velopment of new networks of meanings, based on the translation of events and experi-

ences into ideas and storylines that explain, structure, and institutionalise the world

(Sønvisen 2013). These new networks of meanings direct new actions. From this per-

spective, experiences with open access, the need for regulation of order, the stories

about resource collapse, regulations for change, protection of areas, and the impacts of

the Gordon-Schaefer model on fisheries management, transferable quota arrangements,

and trawl-free zones are elements in a construction of a shared contextual framework

that makes the art of governing possible. In this respect, the processes of cyborgisation

in the form of structuring, ordering, and organising fishing practices as action-

feedback-response both inside and between systemic organised bodies, also fits into the

process of governmentalisation (Bavington 2009; Johnsen et al., 2009a, b).

On the other hand, the fishers are not faceless victims. As Jentoft and Kristoffersen

(1989), Jentoft (2007), Johnsen (2014), and Jentoft and Johnsen (2015) describe, devel-

opment of governability cannot be understood without the participation of the fishers.

In the Norwegian context, the fishers’ response to governing interventions and their

ability to self-govern affects the formation of the governing system and the system-to-

be-governed. Moreover, we cannot understand governability without the actions of the

scientists who model different elements in the system-to-be-governed and suggest

causes and effects. Their input is important for formation of objectives and interven-

tion design. Finally, we need to know about the governing system and system-to-be-

governed responses to scientists’ input. In this paper, I have described how spatial regu-

lation procedures and instruments aim to direct human behaviour in relation to effect-

ivity, equity, and conservation. If governmentality is the art of governing, and the

concept includes mentalities, rationalities, and techniques for governing (Lemke 2001,

Mayhew 2009), governmentality depends on shared understandings between the actors

that together construct or accept the construction of the governing system/system-to-

be-governed. Mentality, rationality, strategies, laws, rules, regulations, and the ability to

adapt and change will be part of the governing system and the system-to-be-governed.

Jentoft and Johnsen (2015) call the ability to adapt for change adaptamentality, and it

is an important part of governmentality as the governed have a voice and the governors

and their allies no longer exclusively control authorised knowledge. Interventions for
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Effectivity, Interventions for Equity and Fairness, and Interventions for Conservation and

Sustainability should perform different rationalities and serve different purposes. The

rationality they convey may become symbolic signposts for successful governance while

their invisible contribution may be more important. The Law of Order’s success was

the institution of spatial organisation it created, not the inequality it conveyed. The suc-

cess of the fjord-lines may not only be measured in relation to healthy coastal cod pop-

ulations, but to a division of space that reserves fishing near shore for smaller boats.

Even if some of the instruments like the RTC, flexible areas, and precautionary areas

are more technical means that are used in pragmatic ways to meet particular chal-

lenges, they contribute to disciplining the fishers and are important for governmaentali-

sation. The spatial interventions are not neutral regulatory instruments; they are

performative agents that contain a variety of potential images, modelled relationships,

ideology, and drivers for change that make them usable for several purposes (Johnsen

2014). Even if the Norwegian system is stable, it is not fixed. It changes incrementally

and somewhat invisibly over time, but with some major principles (democracy, legality,

equality, transparency, and effectivity) intact. Adjusting the governing system/system-

to-be-governed means adjusting to new images, models, or metaphors (Ostrom 1990),

but if a radical adjustment is to take place, the context must probably change radically

as it did with the herring collapse in the 1960s or on 18 April 1989 when the open cod

fishery closed in Norway. Both these events led to ecology becoming part of the gov-

ernance context. This change cleared the way for the use of new spatial tools, like

RTCs, fjord-lines, and area or habitat protection. In addition, former arrangements like

trawl-free zones were refuelled with ecological arguments and can now be used and

developed for biodiversity conservation. All the regulations that are in use today, even

if their origin was decades ago, are affected by the more general concern for biodiver-

sity and conservation. Hence, except for the rules of order on specific fishing grounds

that the fishers negotiate between themselves, all the other regulations are part of a re-

gime of practices to achieve sustainability in the long term (Marine Resources Act,

Section 7).

A ‘third-order’ cybernetic approach (Geyer and van der Zouven, 1991, Rhodes 1996),

where the governing system/system-to-be-governed and the tools develop in concert,

sees governance as evolving relations, not as fixed actors or systems. In this perspective,

Fig. 1 does not depict a stable governing structure, but the flow of interests, actions,

and information. In such a perspective governability cannot depend on how well the di-

verse management instruments (like closed areas) fit to a variety of social, physical, and

natural processes, but on how well these devices convey information and actions that

produce and stabilise a governing system/system-to-be-governed. A good example is

Johnson and Pálsson’s (2015) study of fisheries on Lake Winnipeg where an individual

transferable quota (ITQ) system in a specific institutional setting seems to have en-

hanced governability, because the stakeholders and governors perceive them as func-

tional, despite the problems they also create. In this case, the ITQs translate

governmentality into governability. Another example is Høst’s (2015) analysis of the

use of market mechanisms in Denmark where the conclusion may be that too little ef-

fort is invested in trying to understand how management tools change the world. The

tools make the systems governable, but the outcome may be unexpected. The Interven-

tions for Effectivity, Interventions for Equity and Fairness, and Interventions for
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Conservation and Sustainability translate the sea into spaces for specific behaviours

that allow for governing and to-be-governed. An evolving acceptance for a belief in

governing and the use of concepts, methods, and instruments is exactly what govern-

mentality is about. The outcome of this governmentalisation is governability. Hence,

governability is the effect of both governing and being-governed processes. Governabil-

ity depends on governmentality, but governmentalisation and governmentality depend

on consensus about the governable objects, the subjects-to-be-governed, and the use of

interventions. Thus, governability is not unveiled through an analysis of inherent and

constructed properties, but something that grows out of the use of governing instru-

ments, systems design adaption, and learning. We make the world governable by gov-

erning (Johnsen 2014, Jentoft and Johnsen 2015).

All regulations do more than just regulate. The regulatory instruments are in fact

performative (Steinberg 2001, Callon et al., 2007, Holm and Nielsen 2007, Høst 2015).

They are political tools. To govern the sea implies that constructions, practices, and en-

actments have to be controlled and directed, but we must acknowledge that we use

performative interventions and instruments that convey several objectives, meanings,

norms, and directives for practices for how the world should be. When the instruments

direct people’s behaviour, people also start to act in new ways that create new realities

and that in turn may require new governing interventions.

In Norway, the governance system copes with the need for complicated technical reg-

ulations, with more self- regulation (Johnsen et al. 2009b, Johnsen et al., 2009b, Johnsen

2014). To detail-regulate gear rigging and vessel parameters requires a capacity to con-

trol. Hence, the authorities leave technical decisions to an increasing extent to boat

owners. Compliance with the spatial regulations seems to be high in Norway

(Additional file 1: Box S1). With more self-regulation, spatial measures, which are quite

simple to enforce with new technology, may increase in importance in the future. VMS

tracking is already in use in Norway, and in some European fisheries there are trials

with video recordings of the fishing operations. Such instruments are easy to combine

with the use of simple spatial measures.

Conclusion—Spatial regulations for policy and as policy

The spatial interventions may not always produce what they are anticipated or expected

to do; still they change the world. They also establish new relations that in the next

round are necessary to govern. The interventions presented in the left part of Fig. 1 are

therefore not neutral tools taken from a neutral toolbox that aim only towards regulat-

ing specific behaviour. As I have described, when the technologies of power (like

modelling and mapping of spatial and ecosystem properties) related to the Interventions

for Effectivity, the Interventions for Equity and Fairness and the Interventions for

Conservation and Sustainability are set in motion, they contribute to configuring and

reconfiguring the relationships of the governing system and the system-to-be-governed

(Johnsen et al. 2009b, Johnsen 2014, Frangoudes and Garineaud 2015). The Law of

Order did not only create order, it protected society, class structure, power, and prop-

erty. The Free Law reintroduced freedom and equity. The fjord-lines protect coastal

cod, but they also protect small-scale fjord fishers from competition and create order

near shore. The interventions are performative tools that impose policy and have

comprehensive societal effects. The quota regime cannot solve problems of order or
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regulate behaviour and power on the fishing ground. The spatial regulations in their

various forms fill this purpose. They are part of the larger resource governance regime,

and they meet concerns that other elements in the regime cannot handle. Therefore,

the story about spatial regulations in Norway is not only about regulation for achieve-

ment of political objectives but also about regulations as policy. The interventions are

not primarily technical: they are political. Hence, the interventions are engineering

tools, used to engineer the world so it becomes governable. Governability then is not a

capacity and a quality that sits in the governing system or a property of the system-to-

be-governed, but the outcome of the construction process that construct both a gov-

erning system and objects ‘to-be-governed’. Governability is a capacity to create the be-

lief in images, models, and interventions that we think may lead towards the wanted

objectives. Therefore, this story about spatial management is all about how power

comes into existence, how tools like Interventions for Effectivity give power to some

and not to others, how Interventions for Equity and Fairness can alter power relations,

and how Interventions for Conservation and Sustainability can move power from social

and political processes to experts. The story I have told is about how we politicise and

governmentalise the sea and how we use the tools to construct the sea space to trigger

societal effects. It is evident from the instruments I have studied that there will always

be politics involved. There are no pure technical regulation tools. The key to under-

stand the politicised sea is through examination of the processes and tools to identify

what assumptions and objectives they come with and how they lead to governmentali-

sation that produces governability. In the future, climate-change science may very well

contribute to new expansions and constructions and introduce new relations to govern.

On the other hand, other narratives may become important, this we cannot know; but

insight into the processes will help us understand what is happening.

By studying what happens in the fisheries, we can learn something about governance,

governability, and governmentality that can be useful in other parts of society. Good

governance requires that we understand what the management instruments do, and

therefore these instruments must be scrutinised so we become aware of the wider ef-

fects, benefits, and risks connected to them. We need to ask why we want to govern, if

we want to be governed, and how we will be governed. By asking these questions, we

become aware of how governance works and we become reflexive about the processes

that turn us into governable citizens.

Endnotes
1Coastal Zone planning in Norway is not included in this paper, because it has its own

specific history, legal framework, and organisation (see Johnsen and Hersoug 2014).
2I use the term ‘system’ in this article, but see systems as outcomes. A system is a

specific configuration of networks of relations, actors, actions, and procedures defined

at a certain moment.
3In the figure, ‘management’ denotes the targeted, formal interventions to regulate

specific issues like quotas, impact by certain gear, or use of sea space. Hence, manage-

ment is a sub-category under the broader term ‘governance’.
4The concept cyb-org and cyborgisation conceptualise the cybernetic organisation. A

cyb-org is cybernetically organised but does not have the radical interface between body

and technology as a cyborg has.
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5The law process in Norway is described in detail on the Norwegian Parliament

Web Page: https://www.stortinget.no/en/In-English/About-the-Storting/Legislation/.

Accessed 7 Sept 2017. All the documents and the debate about the Marine Re-

sources Act can be accessed here: https://www.stortinget.no/no/Saker-og-publikasj-

oner/Saker/Sak/?p=38917. Accessed 7 Sept 2017. An English translation of the Marine

Resources Act is available here: https://www.regjeringen.no/globalassets/upload/FKD/

Vedlegg/Diverse/2010/MarineResourcesAct.pdf. Accessed 7 Sept 2017.
6Chapter 8.4 in the Marine Resources Act report (NOU 2005) is about spatial regula-

tion of fishing.
7Three main sources are used: (a) Proposition to the Parliament for the 1857 Law (Prp

1857): O. No. 2. Angaaende naadigst Proposition til Norges Riges Storthing betræffende

Udfærdigelsen af en Lov om Torskefiskeriet i Nordlands Amt og Senjens og Tromsø

Fogderi. https://www.stortinget.no/no/Saker-og-publikasjoner/Stortingsforhandlinger/

Lesevisning/?p=1857&paid=4&wid=a&psid=DIVL59&pgid=a_0047&s=True. Accessed 7

Sept 2017. The proposition sums up the situation and the rationale behind the Law of

Order; (b) Proposition to the Parliament for the 1897 Law (Prp 1896): Oth. Prp. No. 24.

(1896.) Om Udfærdigelse af en Lov angaaende Fiskerier i Nordlands og Tromsø Amter.

https://www.stortinget.no/no/Saker-og-publikasjoner/Stortingsforhandlinger/Lesevisn-

ing/?p=1896&paid=3&wid=c&psid=DIVL64&pgid=c_0007. Accessed 7 Sept 2017.
8In 1989, Jentoft and Kristoffersen published a study of the spatial regulations in

Lofoten as a successful co-management system. Their article is an important source for

the description of the Law of Order and the Free Law in this article. I have not been

able to find the propositions for the 1816 Law; therefore, the description of this law is

based on Prp 1857 and Jentoft and Kristoffersen (1989).
9Danish seine is a seine net hauled from a boat along the bottom. The method has

similarities with bottom trawling in terms of impact.
10http://www.imr.no/filarkiv/2016/05/torsk-nord_62.pdf/nb-no. Accessed 7 Sept 2017.
11According to Article 5 and 7 in UNCLOS, the normal baseline for measuring the

breadth of the territorial sea is: ‘the low-water line along the coast as marked on large-

scale charts officially recognized by the coastal State. //In localities where the coastline

is deeply indented and cut into, or if there is a fringe of islands along the coast in its

immediate vicinity, the method of straight baselines joining appropriate points may be

employed in drawing the baseline from which the breadth of the territorial sea is mea-

sured.’ Norway applies the principle of straight baselines.
12The future construction of the Arctic and coastal cod stock may influence the fu-

ture of the fjord-line arrangements.
13See web page for marine conservation in Norway: http://www.miljodirektoratet.no/

no/Tema/Verneomrader/Marin-verneplan/. Accessed 7 Sept 2017.
14http://www.fiskeridir.no/Yrkesfiske/Areal-og-miljoe/Saarbare-omraader-koraller/Vern-

av-korallrev. Accessed 7 Sept 2017. https://lovdata.no/dokument/SF/forskrift/2004-12-22-

1878/KAPITTEL_15#§66. Accessed 7 Sept 2017.
15Interest in expanding oil and gas operations further north and into Arctic waters

led to a process of developing management plans for the Barents Sea and Lofoten area.

There are no measures related to these plans; today they are political guidelines for the

sector authorities, but their importance may increase in the future (Johnsen and

Hersoug 2014).

https://www.stortinget.no/en/In-English/About-the-Storting/Legislation/
https://www.stortinget.no/no/Saker-og-publikasjoner/Saker/Sak/?p=38917
https://www.stortinget.no/no/Saker-og-publikasjoner/Saker/Sak/?p=38917
https://www.regjeringen.no/globalassets/upload/FKD/Vedlegg/Diverse/2010/MarineResourcesAct.pdf
https://www.regjeringen.no/globalassets/upload/FKD/Vedlegg/Diverse/2010/MarineResourcesAct.pdf
https://www.stortinget.no/no/Saker-og-publikasjoner/Stortingsforhandlinger/Lesevisning/?p=1857&paid=4&wid=a&psid=DIVL59&pgid=a_0047&s=True
https://www.stortinget.no/no/Saker-og-publikasjoner/Stortingsforhandlinger/Lesevisning/?p=1857&paid=4&wid=a&psid=DIVL59&pgid=a_0047&s=True
https://www.stortinget.no/no/Saker-og-publikasjoner/Stortingsforhandlinger/Lesevisning/?p=1896&paid=3&wid=c&psid=DIVL64&pgid=c_0007
https://www.stortinget.no/no/Saker-og-publikasjoner/Stortingsforhandlinger/Lesevisning/?p=1896&paid=3&wid=c&psid=DIVL64&pgid=c_0007
http://www.imr.no/filarkiv/2016/05/torsk-nord_62.pdf/nb-no
http://www.miljodirektoratet.no/no/Tema/Verneomrader/Marin-verneplan/
http://www.miljodirektoratet.no/no/Tema/Verneomrader/Marin-verneplan/
http://www.fiskeridir.no/Yrkesfiske/Areal-og-miljoe/Saarbare-omraader-koraller/Vern-av-korallrev
http://www.fiskeridir.no/Yrkesfiske/Areal-og-miljoe/Saarbare-omraader-koraller/Vern-av-korallrev
https://lovdata.no/dokument/SF/forskrift/2004-12-22-1878/KAPITTEL_15#%C2%A766
https://lovdata.no/dokument/SF/forskrift/2004-12-22-1878/KAPITTEL_15#%C2%A766
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