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Abstract 

 

 

In 2014, the Indonesian President, Joko Widodo, declared the “war on drugs.” Despite global 

abolitionist movements, Indonesia has maintained its firm stance on the death penalty for drug 

offences. This study aims to examine the discursive struggle over the use of capital punishment 

for drug offences in Indonesia by analysing the discourse used by the government and the 

counter-discourse actors and delineating the consequences of the discourse. The counter-

discourse actors include the National Commission on Human Rights, local NGOs, and human 

rights activists. Using a qualitative research method applying Foucauldian discourse analysis 

and incorporating discourse analysis concepts by Laclau and Mouffe, this study unfolded the 

hegemonic discourse articulated by the government and the subsequent challenges posed by 

counter-discourse actors. The findings reveal that the government constantly reproduced and 

articulated the threat, emergency, war, and capital punishment discourses. The capital 

punishment discourse is not only a discourse but also a concrete material consequence of the 

other discourses. Counter-discourse actors challenged the hegemonic discourse using the 

effectiveness, right to health, and also capital punishment discourses. The government 

legitimised capital punishment by articulating human rights and deterrence discourse. To 

challenge it, counter-discourse actors articulated human rights discourse, questioned the 

efficacy of deterrence, and emphasised the rehabilitative aspect of punishment to delegitimise 

capital punishment. Islamic discourse was present on both sides to a small extent. Finally, this 

study contributes to the growing body of knowledge on justice, the protection of human rights, 

and the development of policies that respect individuals' right to life. 
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1. Introduction 

1.1. Background and Problem Statement 

“Be firm, especially to foreign drug dealers who enter the country and resist arrest. 

Shoot them because we indeed are in a narcotics emergency position now.” 

Joko Widodo, The President of Indonesia (The Guardian, 2017). 

The discursive struggle over using the death penalty for drug offences has been a 

subject of extensive discussion globally. Drug offences, sometimes known as drug-related 

crimes or drug-related offences, are drug-related activities classified as crimes under domestic 

laws (Larasati and Girelli, 2021). These activities relate to trafficking, using or possessing 

controlled substances, and other associated inchoate offences such as “inciting, assisting, or 

abetting a crime” (Larasati and Girelli, 2021, p. 6). Amnesty International’s report shows that 

there are more than 700 executions for drug-related offences worldwide between 2018 and 

2022, and this number accounts for 37% of the total executions confirmed in 2022 (Amnesty 

International, 2023). 

Indonesia remains among the countries that still retain capital punishment for drug-

related offences. In the global context, Indonesia was ranked in the sixth position out of 52 

nations with the highest number of death sentences in 2022 (Amnesty International, 2023a). 

Notably, an overwhelming 92% of these sentences were attributed to drug-related crimes. 

Recent data from Harm Reduction International (HRI) shows that 66% of individuals currently 

on death row have been convicted of drug offences (Girelli, Jofré and Larasati, 2023). This 

emphasised the significant role of drug-related crimes in shaping Indonesia's approach to 

capital punishment. 

After securing his presidency in October 2014, there was a great deal of hope that the 

nation's first “outsider” president, Joko “Jokowi” Widodo - with no military background nor 

connected to the founding aristocracy - might live up to his pledges to improve the human 

rights situations in Indonesia. However, not long after his election, Jokowi reinstated capital 

punishment for drug offences. While the legal framework has included it since 1997, there was 

a de facto moratorium on executions from late 2008 (Cook, 2018). Since then, Jokowi has 

overseen three series of executions. 
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In December 2014, Jokowi declared a national 'emergency' over drug issues and that 

no presidential pardon would be given to those found guilty of drug trafficking (Praditya, 

2014). The following year saw the initiation of the "war on drugs" and the execution of eight 

death row prisoners sentenced for drug offences (Kine, 2015). He also increased the power of 

the National Police to carry out extrajudicial killings, resulting in 183 cases of shootings against 

suspected offenders in 2017 (Bajammal, 2020). 

Following the resumption of the execution, the discursive struggle over the use of 

capital punishment for drug offences has intensified, with prominent government officials 

actively defending this stance. The head of the National Narcotics Agency (Badan Narkotika 

Nasional [BNN]) has been addressing this issue as a ‘factual threat’ and ‘chronic problem’ 

(Cabinet Secretariat of Indonesia [Setkab], 2015). Law enforcement officials in Indonesia,1 

such as the Police, have perpetuated the situation through extrajudicial killings (Amelia, 2017). 

Furthermore, if we look at one example from Medan district court, the one that gave the most 

death sentences in 2021, they often articulate that drug offences are a serious crime that can 

harm many people and destroy Indonesian society (KontraS, 2021). 

These executions and unlawful killings have drawn condemnation from the 

international community, including the United Nations (UN) and other governments. They 

have called on Indonesia to abolish capital punishment, especially for drug offences (See 

Nichols, 2015 and Kine, 2015). Inside the country, a growing concern has emerged regarding 

the use of the death penalty for drug-related offences, drawing attention from various 

stakeholders. The National Commission on Human Rights (Komnas HAM) has often 

articulated that the institution will always agree with human rights institutions worldwide to 

oppose the death penalty (Wiwoho, 2017).  

An increasing movement advocating for the abolition of the death penalty in Indonesia 

also involves multiple non-governmental organisations (NGOs) actively collecting information 

and publishing reports surrounding the issue. Some prominent local NGOs, including KontraS, 

articulated how the death penalty violates the right to life and fuels torture by neglecting fair 

trial principles in law enforcement, acting as a catalyst for human rights abuses (Mahendra et 

al., 2023). Lembaga Bantuan Hukum Masyarakat (LBHM), an NGO focusing on drug policy 

issues, articulated that the death penalty for drug offences is not proven to deter crimes. The 

 
1 In Indonesia, law enforcement officials consist of five entities, namely the police, prosecutors, judges, 

correctional facilities, and lawyers. 
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Director of LBHM added, "Achieving the abolition of the death penalty is not impossible in 

Indonesia" (LBHM, 2021). 

According to the latest survey (See Hoyle, 2021), the majority of the public supports 

the retention of the death penalty. The Indonesian government often cites this sentiment to 

justify capital punishment to fight the country's 'drug emergency' challenge. The government's 

approach to this issue undoubtedly wields significant influence over public opinion formation. 

The discourse that is employed has managed to achieve strong dominance (hegemony), 

meaning that the ideas and values promoted by using a harsh stance to punish drug-related 

crimes become the dominant mindset in society. Various actors opposing capital punishment 

for drug crimes have actively challenged the existing discourse, creating a discursive struggle. 

Discursive struggle emerges over how the problem is defined and framed, how the public 

interprets the problems, and how shared meanings motivate action (Fischer and Gottweis, 

2012; Stone, 2012). These actors seek to offer alternative viewpoints, highlighting why capital 

punishment should not be applied to drug offences and addressing what issues are left out by 

the discourse articulated by the government.  

Consequently, it is essential to examine the existing discourse and how the discursive 

struggle between them plays out. By investigating this, I could analyse the effects of power 

produced by what is said and lay out the consequences of the discourse. 

1.2. Research Aim and Research Questions 

 

The aim of this study is to analyse the discursive struggle over the use of capital 

punishment for drug-related offences in Indonesia. Analysing statements and arguments 

articulated by key stakeholders is vital for unravelling the frameworks that shape the discourse 

and understanding its consequences. 

To reach this aim, the following questions will be addressed: 

1. What discourses do government officials and law enforcement officials articulate over the 

use of capital punishment for drug offences? 

2. What counter-discourses do some actors articulate to oppose the use of capital punishment 

for drug offences?  

3. What are the consequences of the rhetoric found in the discourses? 
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1.3. Delimitations 

Due to limited time and human resources, I have deliberately narrowed the research 

scope in terms of timeframe, geographical focus, and stakeholders selected. I focus solely on 

the Indonesian context, a domain I am most familiar with, in a specific relevant timeframe from 

2014 to 2023. I chose 2014 as it marks President Jokowi's inauguration year, accompanied by 

his aggressive stance on combating drug-related issues shortly after assuming office. The 

decision to cover nine years, concluding in 2023, is strategic due to his continued tenure during 

this timeframe. Moreover, this period witnessed numerous significant events, including 

executions and statements by various actors that garnered extensive media coverage. I opted to 

leave the year 2024 to avoid encountering the need for sudden changes or additions to the thesis 

content if any new developments arise close to the submission deadline. 

In this study, I have identified several key actors for analysis. Among government 

officials, I selected the President and the Narcotics Agency due to their central roles in framing 

drug offences and justifying the use of death penalty. Moreover, I also included a few 

statements from other relevant government officials who have addressed this issue. As for law 

enforcement officials, I included the National Police (Kepolisian Negara Republik Indonesia 

[POLRI]) and judges through their court judgments. The National Police plays a pivotal role 

in apprehending drug suspects and is involved in extrajudicial killings. Court judgments are 

crucial as they reveal the rationale behind sentencing individuals to death. I selected court 

judgments from district courts that have issued a high number of death sentences for drug 

offences. I also included noteworthy decisions from higher courts that elevated initial 

judgments to death sentences. The selection of court judgments was limited to 2020 to 2023 

due to incomplete database updates beyond 2020. Moreover, in this study, I used the term "the 

government" to refer collectively to their stance, even though there are agencies within the 

government that oppose the death penalty for drug offences, such as the National Commission 

on Human Rights. 

For the actors that oppose the death penalty for drug offences, I included the NHRI2 

and some NGOs, including LBHM, KontraS, and some activists from NGOs that are a part of 

Coalition for the Abolition of the Death Penalty. LBHM, in particular, is chosen due to their 

experience in assisting vulnerable defendants, especially those facing the death penalty for drug 

offences (Hoyle, 2021). Thus, these actors advocate for human rights and legal reform, 

 
2 Throughout this study, I referred to the National Commission on Human Rights as the NHRI (National Human 

Rights Institute) for clarity purposes.   
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challenging the government's discourse and advocating for a more humane and rights-based 

approach to addressing drug-related issues. 

Furthermore, the research looks into capital punishment for drug offences only, given 

its dominance in Indonesia's death penalty cases. Consequently, other types of crimes that have 

the death penalty in the law are not within the range of this study. Moreover, the primary 

emphasis of this study lies in deconstructing the discourses and delineating the consequences. 

Therefore, this study did not examine broader policy debates on drug control strategies or 

criminal justice reforms. 

1.4. Relevance to Human Rights 

The relevance to human rights in this study lies in the focus on the use of the death 

penalty for drug-related offences in Indonesia. Death penalty inherently involves the 

deprivation of a person's most fundamental human right—the right to life. It is worth noting 

that the right to life is protected under international human rights law, as stated in Article 3 of 

the Universal Declaration of Human Rights (UDHR) and Article 6 of the International 

Covenant on Civil and Political Rights (ICCPR). In the Indonesian context, the right to life is 

also guaranteed under Article 28A of the Constitution.  

Even though the right to life is also subject to limitations, the death penalty is reserved 

only for the “most serious crimes'”. Drug-related offences, however, do not meet this threshold. 

Various UN bodies have consistently underscored that drug offences do not constitute among 

the “most serious crimes”3. Furthermore, there is no empirical evidence showing that death 

penalty serves as a more effective deterrent for drug-related offences compared to incarceration 

(Amnesty International, 2015). Besides violating individuals' right to life, the process leading 

to execution itself has been found to violate another fundamental human right—the absolute 

and universal prohibition of torture, which cannot be limited or restricted in any way (OHCHR, 

2023).  

Therefore, this study is relevant to human rights. By examining the discourse used by 

the identified actors, I expect this thesis to have significant implications for understanding the 

complexity of capital punishment, drug policy, and human rights in Indonesia, contributing to 

broader discussions on justice and the protection of human rights. This understanding can serve 

as a foundation for creating advocacy strategies to raise public awareness and advocate for a 

 
3 See UN General Comment 36 para. 35. 
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more humane approach. Additionally, it can contribute to the development of policies that 

respect individuals' right to life. 

1.5. Content Description 
 

The thesis is divided into seven chapters as follows: 

Chapter 1 – Introduction: This chapter sets the context for the study, where I outline the 

background, research questions, delimitations, and the study’s relevance to human rights. 

Chapter 2 - Literature Review: I reviewed literature and discussions on the death penalty for 

drug offences in Southeast Asia, notably Indonesia, and previous discourse analysis studies on 

the topic. 

Chapter 3 – Methods: I explored Foucauldian discourse analysis method and explained the data 

collection method used in this study. 

Chapter 4 – Theoretical Framework: I presented how others have identified and constructed 

discourses relevant to the research topic. 

Chapter 5 – Findings and Analysis: I presented the collected data by showing the discourses I 

found and discussed their consequences. 

Chapter 6 – Discussion: I analysed the discursive struggle based on my findings and discussed 

them using relevant theories from Chapter 4. 

Chapter 7 – Conclusion, Concluding Discussion and Recommendations: I concluded the study 

by addressing the research questions. I also included concluding discussions and 

recommendations for future research and the Indonesian government. 
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2. Literature Review 

2.1. Trends of Capital Punishment for Drug Offences in Southeast Asia 

 

The recent increase in political support for capital punishment for drug offences, 

particularly prevalent in Southeast Asia, poses a danger of emboldening other nations in the 

region and beyond, potentially undermining decades of progress towards abolishing the death 

penalty for drug-related crimes (Sander, 2021). Some scholars related this phenomenon to 

populism. Girelli (2019) argued that there had been an increase in populist discourse reviving 

the forceful war on drugs in Southeast Asia.  

Lasco (2020) used the framework of populism to present his case studies across 

Southeast Asian countries (Thailand, the Philippines, and Indonesia) and Bangladesh. He 

argued that rather than merely mirroring moral panics, populists amplify moral panics, raising 

them to such state of 'emergency,' 'war,' or 'crisis.’ They facilitate other sectors of society, such 

as the media and religious organisations, to raise the issue and feed public fears. Bielawski 

(2023) added to the study by comparing Thailand, the Philippines and Indonesia and identified 

that the effectiveness and appeal of populist strategies have remained essentially unchanged 

for half a century. He argued that vigilantism emerges from populism and manifests as a 

spectacle characterised by elements like dehumanising rhetoric, extrajudicial executions, and 

the narrative of threat to the nation's moral integrity (Bielawski, 2023).  

The war on drugs has emerged as a significant issue in Southeast Asia, becoming a 

focal point of policy and public discourse across the region among scholars. Raffle (2021) 

compared the strategies employed by the Philippines and Thailand in their war on drugs. He 

revealed a pattern of state vigilantism characterised by periods of rampant extrajudicial 

killings, where the state actively dehumanised a targeted group and orchestrated violence 

against them. In the Indonesian context, Simatupang (2017) identified several factors of its war 

on drugs. These factors include the failure to acknowledge the involvement of political actors 

in the drug issue and that the war on drugs is a populist policy intertwined with political 

interests, among others. 

Previous studies have also focused on analysing public opinion support of capital 

punishment both in general and for drug offences across Southeast Asia. Cheong et al. (2018) 

conducted a public opinion survey in Singapore. His findings show that roughly 70% of 

individuals expressed approval for the general use of the death penalty, and over half supported 
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the discretionary application for drug trafficking and firearms offences. However, when 

confronted with factual details of cases involving intentional murder, drug trafficking, and 

firearms offences, the level of support for capital punishment declined (Cheong et al., 2018). 

In Malaysia, Hood (2013) found that a vast majority of respondents supported either a 

compulsory or a discretionary death penalty: for murder (91%), for one of the five drug 

trafficking offences (ranging from 74% to 80%), and for firearms offences (83%). However, 

the support also decreased when respondents were confronted with specific case scenarios, 

some with aggravating features and others with mitigating elements, all of which they were 

informed had received mandatory death sentences (Hood, 2013). 

In Indonesia, Hoyle (2021) found that over two-thirds (69%) of participants indicated 

their support of the death penalty. Of those supporting it, more than half (54%) attributed their 

stance to the belief that it serves as a deterrent against murder and drug offences. However, 

when asked about the measures most likely to decrease violent crime and drug offences, the 

overwhelming majority favoured more effective policing, moral education for youth, 

therapeutic interventions for people who use drugs, and social initiatives to alleviate poverty. 

Only a minority mentioned increasing the number of death sentences and executions (Hoyle, 

2021).  

2.2. Capital Punishment for Drug Offences in Indonesia 

Capital punishment for drug-related offences in Indonesia is regulated by the Narcotics 

Law No. 35 of 2009. The Narcotics Law establishes criteria for the imposition of death penalty 

based on the nature of the criminal offence in question and the quantity of drugs within a 

specified weight range. However, the legislation does not differentiate between the roles of 

perpetrators, whether they are mere users, couriers/middlemen, or drug kingpins distributing 

large quantities of drugs (Rahmawati, 2019). 

Scholars have examined the issue from diverse perspectives. Indonesia, as a signatory 

to human rights conventions, also adheres to global drug control conventions. Fransiska (2022) 

suggested that human rights law seems to hold a lower status than drug control conventions 

despite human rights norms being theoretically superior. Kramer and Stoicescu (2021) 

explored the reinstatement of capital punishment for drug-related crimes during the tenure of 

President Jokowi. They noted that although human rights argument has become crucial in 

global campaign to abolish the death penalty, it has not been successful in Indonesia due to 
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state's resistance to human rights-based arguments. They highlighted the shifting strategies 

used by activists, including lobbying government officials, raising public awareness regarding 

the costs of conducting executions, and advocating for a thorough evaluation of current policies 

(Kramer and Stoicescu, 2021). 

Previous studies have also examined both the pros and cons of applying the death 

penalty for drug offences. Purnomo (2016) argued that the death penalty for drug offences 

remains part of Indonesian criminal law because the society still desires it, and it is justified 

from the socio-legal theory. Rafsanjani and Mustafa (2022) added that the imposition of the 

death penalty for drug-related offences under Indonesian law is legal and justifiable, given the 

severity, characteristics, and repercussions of such crimes, resulted in significant social, 

economic, and resource loss to the nation and the people. Mahmud (2021) suggested that 

formulating policies that harmonise both pro and con views is vital to address the issue.  

Sefriani and Heriyanto (2020) presented opposing viewpoints. They underscored that 

imposing the death penalty for drug offences contradicts both the principles outlined in the 

Constitution and international human rights laws. Gunawan, Pamintori, and Bajammal (2019) 

argued that from both the perspective of international human rights law and international drug 

law, the existence of the death penalty, including for drug offences, is unacceptable. It is often 

revealed that many death row inmates frequently experience violations of their right to a fair 

trial. A report from the Narcotics Agency indicated that despite the government's rigorous 

efforts, including the execution of individuals convicted of drug-related offences, the 

prevalence of drug abuse in Indonesia has continued to rise in recent years (Heriyanto and Gui, 

2016). 

Other studies have looked into the discrepancies in the application of capital 

punishment for drug-related offences involving women, vulnerable groups, and people from 

marginalised communities. Havenhand (2020) argued that the costly global effort to eliminate 

illegal drugs, such as the Narcotics Law, proves ineffective and counterproductive. It has 

seriously harmed public health and led to and exacerbated poverty, inequality, and violence. It 

has also exacerbated the stigmatisation and marginalisation of some of the most vulnerable 

members of society (Havenhand, 2020). Rahmawati (2019) found that compared to men, 

women tend to engage in less serious criminal activities, often driven by poverty, such as theft 

and minor drug offences without violence. Unfortunately, the existing criminal justice system 

in Indonesia lacks specific provisions to address the vulnerabilities faced by women, including 

those facing the death penalty. Mustafa (2021) argued that poverty was identified as a factor 
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driving individuals into the drug culture. He found that a significant portion of minors arrested 

for drug offences are individuals facing socio-economic challenges. These challenges also 

contribute to the circumstances where these minors feel they have no alternative options to 

prevent drug use. Thus, an underlying factor contributing to drug use is the circumstantial 

disadvantage rooted in socio-economic factors (Mustafa, 2021).  

2.3. Applying Discourse Analysis on Capital Punishment and Drug Policies 

 

Previous studies have used discourse analysis to examine the issues surrounding the 

death penalty and punitive drug policies. Yap and Tan (2020) conducted a criminological 

critical analysis, examining Singapore's justifications for the death penalty through an 

examination of official discourse from 2004 to 2018. The main rationales that emerged 

included national sovereignty, deterrence, and safeguarding its citizens' safety and security. 

Another study was conducted by Brasilino (2019), who analysed statements made by Rodrigo 

Duterte, the former President of the Philippines. Brasilino demonstrated how Duterte sought to 

justify the extrajudicial killing of over 3,500 individuals who were portrayed as threats to 

public security and labelled as enemies by utilising a political discourse centred around the 

metaphor of the "war on drugs."  

In the Indonesian context, numerous studies have been conducted on discourses 

surrounding the death penalty in general and issues related to drugs. Aladdin, Fadhal, and 

Fernando (2022) examined the stance of Republika.co.id, one of Indonesia's major national 

media outlets, regarding the implementation of the death penalty. Republika's news reporting 

consistently aligns with the Indonesian government's policy and stands in favour of imposing 

capital punishment for serious crimes, including drug offences. From a linguistic perspective, 

Putri (2018) examined how two English-language newspapers in Indonesia, namely the Jakarta 

Globe and the Jakarta Post, portrayed the death penalty verdict against eight drug traffickers 

announced in early 2015. They found that both newspapers were neither assertive nor 

particularly metaphorical in presenting their perspectives to the readers (Putri, 2018). Milawaty 

and Hapsari (2016) examined news articles from the Sydney Morning Herald (SMH) during 

the Bali Nine case, a group of nine Australian nationals found guilty of trying to smuggle heroin 

out of Indonesia, focusing on the portrayal of Indonesia and the constructed ideology within. 

The findings reveal that SMH online's articles depict Indonesia as merciless, thoughtless, 

immoral, and a silent barbarian in its handling of the death penalty for the Bali Nine duo who 

were executed (Milawaty and Hapsari, 2016). 
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Prior research indicates a lack of academic exploration concerning the death penalty 

for drug offences in Indonesia despite numerous reports and statements addressing the topic. 

While previous literature has addressed the challenges of punitive drug policies in Southeast 

Asia, there has been limited focus on Indonesia specifically. Even though some relevant 

discourse analyses on this issue exist in academic journals, they often have a narrower scope, 

typically focusing on individual cases or a small selection of media reports. To the best of my 

knowledge, this is the first study where the focus is dedicated to analysing the discursive 

struggle over the use of capital punishment for drug offences in Indonesia. Additionally, to the 

best of my knowledge, no study has utilised judges' considerations in court rulings for discourse 

analysis in Indonesian context. By analysing the discursive struggle, this study would 

contribute to providing a comprehensive understanding of the complex dynamics at play and 

contribute to the existing literature in this field. 

The research findings could contribute to influence advocacy efforts concerning capital 

punishment and criminal justice reform in Indonesia. Furthermore, this study holds broader 

academic significance due to Southeast Asia's reputation for strict application of capital 

punishment, particularly regarding its firm stance on drug-related offences. 
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3. Methodology 

As the study aims to analyse the discursive struggle by examining discourse, I have 

chosen to use discourse analysis. Discourse analysis differs from the analysis of, for example, 

ideas and ideology, in that it does not concentrate on the agents and the underlying motives 

behind their actions (Bergström, Ekström, and Boréus, 2017). Therefore, I chose discourse 

analysis because I am not interested in finding the underlying motives or analysing the ideology 

or ideas behind the actors’ arguments. Instead, I am interested in exploring the consequences 

of the rhetoric found in the discourses.  

3.1. Discourse Analysis 

 

For this study, I used discourse analysis developed by Michel Foucault, also known as 

Foucauldian Discourse Analysis (FDA). I also incorporated some discourse analysis concepts 

developed by Ernesto Laclau and Chantal Mouffe.  

Foucault explored various definitions of discourse across The Archaeology of 

Knowledge (1972) and The Order of Discourses (1981). The concept of discourse refers to 

“practices that systematically form the objects of which they speak” (Foucault, 1972, p. 49). 

He described it as a regulated practice, signifying the implicit rules, norms, and cultural 

frameworks producing particular utterances and statements (Foucault, 1972, p. 107). Thus, 

rather than conceiving discourse solely as a coherent set of statements, Foucault posits it as a 

multifaceted array of practices aimed at either maintaining the dissemination of statements and 

utterances or isolating them from broader circulation, effectively "excluding" them from public 

discourse (Mills, 2003). 

To Foucault, discourses encompass various preconceived notions shaping our 

perceptions of the world and how individuals are controlled and organised as a result of their 

views. This happens due to several processes known as the "mechanism of exclusion" 

(Bergström, Ekström and Boréus, 2017). Examples of exclusionary mechanisms include 

situations where something is forbidden, viewed as deviant or non-deviant, traditional or non-

traditional, and right or wrong (Bergström, Ekström and Boréus, 2017). Foucault noted that the 

restriction on discussing particular subjects like sexuality and politics “very soon reveal 

[discourse's] link with desire and with power” (Foucault, 1981, p. 211), suggesting that 

“discourse is not simply that which translates struggles or systems of domination, but is the 
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thing for which and by which there is a struggle, discourse is the power which is to be seized” 

(Foucault, 1981, p. 211). 

Instead of looking for a universal truth, FDA is more interested in asking "how" and 

"why" questions regarding behaviours and beliefs (Springer & Clinton, 2015). FDA's primary 

purposes are to reveal things that are taken for granted, such as societal norms or things that 

are widely believed to be true, show how these norms are instruments of power, and provide 

an alternative view to the dominant discourse (Bicchieri, Muldoon, and Sontuoso, 2018). 

This study followed the approach developed by Kendall and Wickham (1999) in Using 

Foucault’s Methods (1999), with the five steps for conducting FDA. In implementing these 

steps, I integrated relevant concepts from Laclau and Mouffe's discourse analysis in Hegemony 

and Socialist Strategy (2001). These five steps are: (Kendall and Wickham, 1999, p. 42) 

1. The recognition of discourse as a corpus of 'statements' whose organisation is regular and 

systematic; 

2. The identification of rules of the production of statements; 

3. The identification of rules that delimit the sayable;  

4. The identification of rules that create the spaces in which new statements can be made; 

5. The identification of rules that ensure that a practice is material and discursive at the same 

time. 

First: For this study, the discourse used as the corpus is the use of capital punishment 

for drug-related offences in Indonesia from 2014 to 2023.  

First of all, it must be asserted that the discourse surrounding capital punishment for drug-

related offences in Indonesia is a set of regular and systematic statements. The discourse 

exhibits consistency in arguments and narratives reiterated across different contexts by 

different actors. For example, proponents of the death penalty emphasise its deterrent effect on 

drug offences. Some aspects of the discourse also follow a formalised structure, including the 

legal framework of capital punishment.  

Second: Following the first step, I explored the rules of the production of statements 

by examining how these statements are constructed by the actors I identified. Discourses are 

typically characterised by their ability to diminish the ambiguity of signs, and discursification 

involves signs attaining a greater level of stability. Laclau and Mouffe (2001) used the concept 

of “element” to highlight the ambiguity of discourses and the continual process of meaning-
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making processes. This process is related to the concept of “articulation”, referring to the 

construction of a discourse (Laclau and Mouffe, 2001). Articulation is a form of practice that 

establishes a specific relationship among the elements constituting the prerequisites for a 

discourse: "We will call articulation any practice establishing a relation among elements such 

that their identity is modified as a result of articulatory practice" (Laclau and Mouffe, 2001, p. 

105). When various elements from diverse spheres, such as economic, political, and social, are 

articulated to generate a specific interpretation, this shared and altered significance can serve 

as the basis of a discourse (Smith, 1998). 

In this step, I identified the elements and how they are articulated in the discourse. For example, 

authorities equate drug offences with things that were not previously associated with drug 

offences, such as ‘war’ and ‘threat’. 

Third: Alongside the process of discursification and locking of meanings, alternative 

meanings are excluded. Laclau and Mouffe introduced the “field of discursivity” concept as a 

space filled with various meanings and remnants from other discourses, posing a potential 

threat to every discourse (Bergström, Ekström and Boréus, 2017). Laclau and Mouffe also 

coined the concept "floating signifiers'' to describe contentious elements within a discourse and 

susceptible to various meanings (Laclau and Mouffe, 2001). 

I identified the rules that delimit the sayable by analysing the elements that draw the border of 

the discourse and determine what is in and what is out. By using the “field of discursivity” 

concept, I highlighted a range of discourses located in the “discursive field” through the ways 

they are given meaning and highlighted what is considered as “floating signifiers.” For 

example, there is a struggle over filling the sign ‘human rights’ since it is being interpreted 

differently by both sides of actors. 

Fourth: From step three, I found the so-called “chains of equivalence” (Laclau and 

Mouffe, 2001). A sign derives its meaning through a system of distinctions. A particular 

element is associated with specific signs while simultaneously being differentiated from other 

signs (Bergström, Ekström and Boréus, 2017). In this study, discourse concerning capital 

punishment for drug offences cannot be fully understood unless 'capital punishment' is 

examined in relation to what it is thought to be in opposition to and what it may be related to. 

Various signs or elements contrast with capital punishment. These included 'rehabilitation', 

'human rights', and 'public health'. Conversely, there are elements that the death penalty for 

drug offences may be “positively” associated with, such as 'deterrence' and 'security'. 
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In this step, I expanded more from what I highlighted in the third step by identifying ‘what is 

out’ or ‘not allowed’ to be said as they are considered new statements or ideas to understand 

the discourse. I looked at approaches opponents used in the discourse and analysed the chains 

of equivalence. 

Fifth: In the last step, I elucidated why the analysis of this discourse is material and 

discursive at the same time and emphasised the need not to look for a “deeper” reality behind 

the discourses themselves. I looked at consequences of the discourse, and these consequences 

can also be material, not just linguistic. In this study, for example, the material effects of the 

discourse are capital punishment and government’s resource allocation on punitive drug 

policies. 

Additionally, I also used the concept of hegemony by Laclau and Mouffe (2001) as my 

analytical framework. Laclau and Mouffe see discourses and the construction of political 

identities as the result of hegemonic struggles stemming from an antagonism inherent in all 

present-day social interactions (Townshend, 2004). Their approach focuses on how dominant 

discourses and power relations operate to construct and maintain social and political 

hegemony. Laclau and Mouffe (2001) argue that hegemonic ideologies are formed through the 

articulation of various social demands and discourses into a coherent, dominant narrative. The 

articulation contains a particularity that assumes the place of universality (Machado, 2014). 

In other words, hegemony is accomplished through the exercise of power and the 

fixation of meanings, but antagonism disrupts these efforts by challenging established 

meanings. I used the concept as a tool to identify the discursive struggle over the application 

of capital punishment for drug offences. I identified how the discourse justifying the 

application of the death penalty for drug offences operates as a hegemonic ideology within 

Indonesian society and portrayed how the counter-discourse from the actors opposing them 

contests the dominant knowledge of the issue.  

3.2. Data Collection 

I used a combination of primary and secondary sources. The primary sources included 

the official website of the Presidential office, Narcotic Agency, and National Police and court 

judgements retrieved from the official database. Other primary data also included statements 

from selected NGOs and NHRI, published on their official website. As for secondary sources, 

I used reports from international and national non-governmental organisations, peer-reviewed 
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academic articles, and statements retrieved from reputable national and international media 

outlets. I translated the data myself from Indonesian to English. 

I applied a source evaluation test developed by Blakeslee (2004), also known as 

CRAAP, to ensure the quality of the data used. I assessed the sources based on five criteria: 

currency, relevance, authority, accuracy, and purpose. I verified that the information was up-

to-date (currency) and directly related to my research questions (relevance) while evaluating 

the credibility of the issuing institutions (authority). To fulfil these three criteria, I gathered 

relevant statements articulated by the identified actors from 2014 to 2023 from government 

and NGO official websites and well-known media sources. I also referenced the reports of 

reputable NGOs and international organisations. Moreover, I scrutinised all sources for 

accuracy, checking the reliability of data and correctness of the information. As for purpose 

(identifying potential biases that may influence the information presented), since I am not 

writing about the truth of some events but rather collecting statements, I study the “bias” 

instead and deconstruct it. Alongside collecting the empirical data available online, I also 

employed CRAAP analysis in my literature review and theoretical framework. 

In summary, I used my primary and secondary sources to look for statements by the 

stakeholders I identified. I limited the materials to what is relevant to my study by only picking 

up the discourses articulated by the identified stakeholders, specifically concerning drugs and 

death penalty. Particularly, I focused on identifying discourses that formed chains of 

equivalence. I compiled statements into a separate document and categorised them manually. 

Next, I identified themes by examining specific codes within the materials. This involved 

identifying particular words or sentences that appear frequently, providing insights into the 

discourse. Then, I systematically coded and categorised statements based on recurring themes; 

for instance, themes included threat, deterrence, and human rights. The statements collected 

and how they were coded are attached as Annex 1. In this study, it is essential to reach data 

saturation. Saturation is when no additional data or themes arise from the dataset, signalling a 

thorough data exploration (Naeem, 2024). Therefore, I reviewed the dataset multiple times, 

enhancing my understanding and insight. 

Next, I mapped the discourse and presented my findings on the main discursive themes 

identified. I used the concept of hegemony to examine the discursive struggle. I also used the 

concept of “floating signifier” to highlight what is located in the field of discursivity. I unfolded 

the hegemonic discourse and how it is used to legitimise capital punishment for drug offences 
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and how the articulation of counter-discourse challenged it. Lastly, I discussed the 

consequences of the rhetoric found in the discourse. 

3.3. Ethical Consideration  

 

In this study, ethical considerations were avoided as empirical data collection did not 

involve collecting primary data such as interviews, surveys, or other similar methods. 

Therefore, potential ethical dilemmas typically associated with these methods were not 

encountered. Additionally, since the study primarily relied on public statements, there was less 

concern about privacy-related ethical issues. However, one research ethical issue arose 

regarding my own bias on the topic, which will be discussed in the next sub-chapter. 

3.4. Reliability, Validity and Author’s Reflection 

 

Reliability and validity are essential components for qualitative studies, as the 

subjectivity of the researcher may skew the interpretation of the data, and the research findings 

often face scrutiny within the scientific community (Cypress, 2017). Reliability concerns the 

consistency of measurements or findings, reflecting how consistently a study produces similar 

outcomes under similar conditions. High reliability indicates findings accurately represent the 

phenomenon under investigation (Bryman, 2016, p. 383). Validity concerns the accuracy with 

which a study measures its intended concept, the data's relevance over time, and its 

applicability to broader populations or contexts (Bryman, 2016, p. 383-388). 

It is crucial to recognise my role as a researcher and how my personal experiences, 

perceptions, and biases may shape the understanding of the discourse, potentially impacting 

the study's ability to have consistent results when repeatedly applied. Growing up in Indonesia, 

I possess a deep understanding of its political and socio-cultural backdrop. My volunteering 

experience with LBHM and my internship experience with HRI may influence my knowledge, 

personal experiences, and emotional engagement with the subject. To mitigate bias, I 

maintained self-awareness throughout the research process, ensuring I did not misrepresent 

what was being studied. I remained critical by arguing based only on research and/or 

transparent discourse in the study. Moreover, I engaged with diverse sources in the literature 

review and presented my theories as a discourse, ensuring that I covered multiple perspectives. 

I also mitigated bias by including both sides of the proponents and opponents of the death 

penalty for drug offences, representing both sides' points of view. This approach ensured 
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critical analysis in examining and discussing the discourse. Furthermore, regarding reliability, 

I ensured that my analysis and findings accurately represent the discursive struggle on the topic. 

Additionally, I included the statements I collected with links to the sources in Annex 1 to 

enhance reliability and provide transparency on the situation under investigation. On validity, 

I expect my findings could be applied to broader contexts or countries with similar challenges 

in countering punitive drug policies. 
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4. Theoretical Framework 

 

I have put the theoretical framework after the methods chapter in this study. Building 

on insights of Jørgensen and Phillips (2002, p. 4), theory and method are deeply intertwined in 

discourse analysis, requiring researchers to accept the philosophical premises to employ 

discourse analysis as their chosen empirical methodology effectively. They proposed that 

theories be brought in as analytical lenses to help interpret the data and understand discursive 

practices. Consequently, in this study, the theoretical framework is not employed in the 

traditional sense; rather, it serves to present how others have identified and constructed 

discourses relevant to the research topic and how different actors utilised these discourses.  

4.1. Discourse on Threat 

 

In international relations, threat is predominantly viewed in physical and material 

terms. Threats are perceived as factors that could potentially weaken a state's power relative to 

other states, and this power is typically understood in concrete, tangible terms (Creppell, 2011). 

Davis (2000, p.10) refers to threat as a situation where one party or group possesses the ability 

or intention to cause harm to another party or group. Threats are inherently speculative because 

they may or may not materialise. Threats can be categorised into two main types: those directed 

at individuals and those directed at collectives (MacKuen, Erikson, & Stimson, 1992). Threats 

against collectives typically manifest as military, economic, or cultural. On the other hand, 

threats against individuals may involve risks to their physical safety, financial well-being, or 

their values and beliefs (Rousseau and Garcia-Retamero, 2007). At times, a threat directed at 

a collective may also pose a personal threat to an individual within that collective (Rousseau 

and Garcia-Retamero, 2007). Salgueiro (2010) claims that threats demonstrate dominance or 

control when directed at someone who has not provoked them, giving an example of when a 

bully targets a peer. He added that threats can also imply potential acts of vengeance, causing 

the recipient to “suffer the anticipation of a disfavourable event” (Salgueiro, 2010, p. 217). 

Walter Stephan and Cookie Stephan (2000) developed Integrated Threat Theory (ITT) 

to understand intergroup relations and conflicts by examining how various threats shape 

perceptions and behaviours. ITT posits that individuals and groups experience different types 

of threats in intergroup interactions, including realistic threats, symbolic threats, intergroup 

anxiety, and negative stereotypes (Stephan and Stephan, 2000). Stephan and Renfro (2002) 

updated the theory, consolidating the four components into only realistic and symbolic threats. 
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Realistic threats encompass dangers to the ingroup's survival posed by the outgroup. 

This includes warfare, political and economic threats, and threats to the group's or its members' 

physical or material well-being, such as health concerns (Stephan and Stephan, 2000). 

Although this concept was rooted in realistic group conflict theory, the concept of realistic 

threats differs in two key aspects. Firstly, it has a broader focus, addressing any threat to the 

group's or its members’ well-being. Secondly, it emphasises the subjective perception of 

conflict between groups. This emphasis on perceived realistic threats is crucial as such 

perceptions can lead to prejudice, regardless of whether the threat is real (Stephan and Stephan, 

2000). Meanwhile, symbolic threats involve perceived differences in morals, values, standards, 

beliefs, and attitudes between groups, posing a threat to the worldview of the ingroup. These 

threats often emerge because the ingroup believes in the moral superiority of its value system 

(Stephan and Stephan, 2000). 

4.2. Discourse on Punishment 

Rusche and Kirchheimer (1939) linked punishment to economic developments 

throughout history. They view punishment as a social phenomenon that cannot be fully 

explained solely by legal framework of society (Weihofen, 1939). Using their Marxian analysis 

of punishment, they argued that punishment is a form of class dominance. They also added that 

only when society can provide an acceptable standard of living and a certain level of security 

for its people can it influence the crime rate (Rusche and Kirchheimer, 1939, p. 207). 

Foucault (1995) was fascinated by the shift from corporal punishment and torture 

towards a more “gentle” approach to punishment of prison sentences in the Western world. In 

Discipline and Punish (1978), Foucault started with the execution of Robert-François Damiens, 

who was publicly tortured and quartered after an attempted regicide on French king Louis XV. 

Foucault examined the historical transition from a penal system founded on shock punishment, 

also known as "culture of spectacle," to one in which discipline and punishment are internalised 

into the societal institutions that mould modern man's character (Druzin, 2015). Foucault refers 

to this latter as a "carceral culture" (Brock, Glasbeek, and Murdocca, 2014). The subsequent 

change of physical punishment was exchanged for psychological punishment, where criminal 

justice system aimed for strict discipline and total control over prisoners through imprisonment 

(Meranze, 2003).  
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At the foundation of drug control policies lies a philosophy of punishment. The five 

primary underlying rationales for criminal punishment are retribution, incapacitation, 

deterrence, rehabilitation, and reparation (UNODC, 2019). 

Retribution  

On retribution, Baier (1977, p.37) argued that punishment is reserved solely for 

individuals convicted of wrongdoing or criminal acts. Baier (1977), Banks (2008), and 

Carlsmith (2006) emphasised that severity of the punishment should be proportionate to the 

gravity of the offence committed. This principle ensures that punishment neither falls short of 

nor exceeds the gravity of the crime. Von Hirsch (1976) delineates two dimensions of 

retribution: retribution as just deserts, where offenders repay the harm inflicted, and justice is 

restored through proportional and equitable processes, and retribution as revenge, characterised 

by a desire for retribution and retaliation without adherence to proportionality or fair 

procedures. Ho et al. (2002) argued that distinctions between revenge and justice motives are 

often blurred, with the state often justifying severe punishments under the guise of "justice." 

Incapacitation 

The phrase “Thug in prison can't shoot your sister” is frequently employed in 

movements advocating for robust prison policies and has been named Wattenberg’s law after 

conservative commentator Ben Wattenberg. It is a simple message that claims that 

incapacitation works (Clear, 2016). The theory of incapacitation mirrors Wattenberg’s law by 

saying that offenders who are incapacitated and isolated from the rest of society are unable to 

continue their crimes in that society. Consequently, higher imprisonment rates theoretically 

lead to lower crime rates, especially when targeting repeat offenders (Stahlkopf, Males, and 

Macallair, 2010). The debate surrounding using incapacitation as a punishment usually 

revolves around its effectiveness and ethical implications (Walker, Cane and Conaghan, 2008).  

Deterrence 

There is a reasonable argument that the key purpose of retribution and incapacitation is 

rooted in deterrence. The theorisation of deterrence does not conform to a singular theory. 

Instead, existing literature is characterised by several distinct research directions that often 

contradict each other (Zagare, 2013). Farrell (1985) argues that deterrence is morally justified 

because it promotes social order and protects individuals from harm. He contends that while 

general deterrence may not always succeed in preventing crime, it serves as a necessary 
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component of a just society by reinforcing societal norms and deterring potential offenders 

through the threat of punishment (Farrell, 1985). 

Deterrence has been shown to work, at some times, with some offenders for some 

offences (Kennedy, 2009). Research on deterrence reveals conflicting results, and one criticism 

is the need for more conclusive evidence to support its effectiveness. Another critique is that 

deterrence may result in disproportionate punishments and penalties for crimes that have not 

yet been committed (Hudson, 2003). 

Rehabilitation 

Rehabilitation aims to reform offenders’ behaviours so that they may desist from crime 

rather than preventing future crimes by incarcerating or deterring offenders. Rehabilitation can 

involve programs for mental health treatment, drug dependency, education, and vocational 

training (Huebner and Inzana, 2009). Research on the efficacy of rehabilitation programs 

indicates that such interventions can decrease the likelihood of reoffending, substance abuse, 

mental disorders, and, consequently, criminal behaviour (Weisburd et al., 2017).  

Critics of rehabilitative approaches argue that they excessively rely on a deterministic 

perspective of behaviour, placing too much importance on social and cultural factors without 

appropriately considering individuals’ capacity to make decisions and choices (Zedner, 2004). 

Reparation 

Recent emphasis on restorative justice interventions involves engaging key 

stakeholders, such as the state, offender, and victim, to collectively determine the appropriate 

response to the offence, aiming for objectives like community and victim reparations 

(Ashworth, 2007). However, Johnstone (2014) suggests a different perspective, emphasising 

restorative justice's focus on repairing harm caused by the offender rather than solely on 

punishment. It emphasises "moral repair" to restore rights relations after wrongdoing 

(Johnstone, 2014). Restorative justice is seen as an alternative to coercive methods, 

emphasising dialogue to address conflicts and improve individuals’ attitudes (Miller, 2011). 
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4.3. Discourse on Capital Punishment and the Right to Life 

Humanistic arguments against capital punishment began to surface during the 

Renaissance4 (Jouet, 2023). Within this context, Italian writer Cesare Beccaria emerged as a 

key figure in the movement advocating for the abolition of the death penalty (Jouet, 2023). 

Beccaria questioned the moral authority of capital punishment, challenging the legitimacy of 

an individual or state’s right to take a life, and argued that individuals' lives should not be 

subject to the power of others (Maestro, 1973). He argued that capital punishment is 

irreversible in case of judicial error.  

Girard (1966; 1977) offered mimetic theory and public sacrifice to explain capital 

punishment. When individuals imitate the desires of others, it often leads to feelings of envy, 

competition, and, ultimately, conflict and violence (Fleming, 2004; Girard, 1977; Girard, 

Oughourlian, and Lefort, 1987). To prevent chaos, the solution lies in establishing ritual 

sacrifice, initiated when a scapegoat is picked out (Girard, 1977). Girard suggests a moment 

where group members converge on a particular individual as a common enemy. Being the 

common adversary, this person draws a lot of "guilty" looks, and many justifications are made 

for why they are to blame. The group must eliminate the cause to recover from the disorder 

(Brewin, 2012). The scapegoat is then sacrificed, a ritual repeatedly performed to remember 

the initial redemption moment and to normalise violence through appropriate channels (Girard, 

1986).  

The abolitionists of the new world order started to use human rights as an argument 

against capital punishment, making them inherently distinct from premodern abolitionists such 

as Beccaria (Jouet, 2023). Capital punishment is seen as a violation of fundamental human 

rights, including the rights to life and freedom from torture or cruel, inhuman or degrading 

treatment or punishment (Hood and Hoyle, 2009).  

Between the adoption of the UDHR in 1948 and the ICCPR in 1966, there was 

extensive debate regarding capital punishment in relation to the right to life. A compromise 

allowed for "limited retention" of the death penalty, as only a minority of states supported 

abolition at the time (Hood and Hoyle, 2009). Article 6(2) of the ICCPR states that “death 

sentence may be imposed only for the most serious crimes.” Schabas (2004) argued that the 

ambiguous notion of "most serious" offences exists because the term could be subject to varied 

 
4 Renaissance is the period in European history spanning the 15th and 16th centuries that marked the transition 

from the Middle Ages to modernity. 
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interpretations based on culture, tradition, and political orientation, which is always debatable 

when establishing the universality of human rights (Hood and Hoyle, 2009).  

The UN Economic and Social Council (ECOSOC), through the adoption of Safeguards 

Guaranteeing Protection of the Rights of Those Facing the Death Penalty in 1984, specified 

that death penalty should be limited to intentional crimes with lethal or extremely grave 

consequences (ECOSOC, 1984, para 1). Following that, the Second Optional Protocol to the 

ICCPR was adopted in 1989 by the UN General Assembly (UNGA), aiming at the abolition of 

the death penalty (UNGA, 1989). Furthermore, several UN human rights agencies have refined 

and clarified the definition of "most serious crimes". In General Comment 36 on Article 6 of 

the ICCPR, the Human Rights Committee (2019, para. 5) reiterated that death sentences are 

only for the most serious crimes and only in exceptional cases under the strictest limits. 

The Human Rights Committee has repeatedly considered that drug-related offences do 

not meet the threshold of most serious crimes.5 This stance was reaffirmed in 2007 by former 

UN Special Rapporteur on extrajudicial, summary, or arbitrary executions, emphasising that 

death penalty should be reserved for cases involving intent to kill resulting in loss of life 

(Alston, 2007). UN experts have also criticised states’ use of death penalty for crimes other 

than intentionally killing, including drug offences, claiming that it does not meet the threshold 

of most serious crimes (OHCHR, 2023a). 

Riga (1981) observed an inherent ambivalence in international human rights 

conventions, noting that while they often describe the right to life as "inalienable," they lack 

explicit philosophical justification for it. This inconsistency becomes apparent when examining 

conditions allowing for the death penalty within these same documents, seemingly 

contradicting the notion of an inalienable right to life (Riga, 1981). The tension arises from 

balancing moral principles with practical considerations, resulting in varying interpretations 

and applications of the general moral principle across different countries, with each country 

given the freedom to apply its own understanding of the right to life within its domestic legal 

framework (Riga, 1981). 

Jones (2023) argued that many still acknowledge the right to life without necessarily 

concluding that death penalty infringes upon it. When considering rights, it is important to 

recognise that few are absolute; there are circumstances where they can be limited or justifiably 

 
5 UN Human Rights Committee (8 July 2005), Concluding observations: Thailand, CCPR/CO/84/THA, para. 

14; UN Human Rights Committee (29 August 2007), Concluding observations: Sudan, CCPR/C/SDN/CO/3, 

para. 19. 
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infringed upon. These nuances in the nature of rights suggest that the right to life can potentially 

coexist with capital punishment. Therefore, it is not immediately evident that the right to life 

necessarily leads to the abolition of the death penalty (Jones, 2023). 

Famankiwa (2011) offered an interpretation regarding the right to life as the right not 

to be killed unjustly. To him, defining what qualifies as just or unjust killing is essential. For 

instance, self-defence killings are considered just, while arbitrary killings are deemed unjust. 

Justice includes ensuring equal access to social benefits and responsibilities. Therefore, the fair 

distribution of the human right to life ensures that no individual receives preferential treatment 

over another (Famankiwa, 2011). Consequently, the right to life entails protection from unjust 

killing, as it is morally unacceptable for any individual to sacrifice their life for the sake of 

others (Thomson, 1996). This idea is also similar to Rawls’ theory of justice. According to 

Rawls, “the rights secured by justice are not subject to political bargaining or to the calculus 

of social interests” (Rawls, 1995, pg. 4). 

The Trolley Problem by Thomson (2006) presents a moral dilemma regarding the value 

of human life in ethical decision-making. In its classic form, the scenario involves a runaway 

trolley headed towards five people on a track, with the only way to save them being to divert 

the trolley onto another track where only one person stands. The dilemma is whether to switch 

the trolley actively, sacrificing one life to save five, or to do nothing and allow the trolley to 

continue its course, resulting in deaths of five people. Thomson's contribution to the problem 

involves exploring the moral distinctions between acting and refraining from acting. She 

suggests that while it may be morally permissible to divert the trolley, thereby sacrificing one 

life to save five, there is a fundamental difference between actively causing harm (in this case 

by pulling a lever to switch tracks) and allowing harm to occur through inaction (Thomson, 

2006). 

4.4. Operationalisation of Theories 
 

In operationalising the theoretical framework for my discourse analysis of the death 

penalty for drug offences, I adopted an approach where my theoretical discussions are used as 

existing discourses that have already been identified within academic literature. These theories 

served as lenses through which I analysed and interpreted the discourses present in my research 

materials. By treating theory as discourse or a tool to assist in discourse analysis, I analysed 

how these theories intersect with the consequences of the rhetoric found in the discourses. For 

instance, I included the discourse on punishment to explore existing discourses in literature and 
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analysed and discussed its manifestation within my materials. Thus, I used theories to serve as 

a contextual background for identifying, analysing, and discussing key elements in my 

materials. 
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5. Findings and Analysis 

5.1. The Government’s Discourse 

5.1.1. Threat Discourse 

 

I have found that the threat discourse emerged as a dominant narrative articulated by 

the government to portray drug-related issues. This discourse extends across various layers, 

encompassing a wide range of perceived threats, here so-called sub-discourses. In this context, 

sub-discourse refers to a specific discourse of its own theme within a larger discourse, which 

is the threat discourse. The sub-discourses include threats to the nation, the economy, the young 

generation, and health and social life. The government constantly reproduced and articulated 

the discourse on threat, reflecting a pervasive sense of insecurity and vulnerability within 

society. 

The portrayal of drugs as a threat to the nation is often used by judges when they 

sentence individuals to death for drug offences. In its court rulings, the Pekanbaru Higher 

Court’s judges articulated the potential risks posed by drug-related activities, “It endangers 

life and cultural values of the nation, ultimately weakening national resilience” (‘PT 

Pekanbaru v. David,’ 2023). The Jantho District Court used similar rhetoric in their judgments, 

articulating that if widespread drug use occurs in society, then Indonesia will become a weak 

and vulnerable nation (‘PN Jantho v. Mulyadi,’ 2023).6 

Moreover, Banda Aceh Higher Court rulings used articulations that drug-related 

offences are threatening the future of the nation. Consequently, the court deems the death 

penalty as an appropriate punishment for such crimes.  

“According to the High Court Judges, an act that has widespread implications that 

could endanger or threaten human life, security, and order as well as the future of the 

Indonesian nation, it is only fitting that the punishment for the Defendant is the 

DEATH PENALTY” (‘PT Banda Aceh v. Maulidar,’ 2023). 

The Narcotics Agency further used vivid imagery and rhetorical questions to emphasise 

the severity of the situation, “Imagine if the government remained apathetic. If that happens, 

 
6 See also: (‘PN Jantho v. Bustamam,’ 2021); (‘PN Jantho v. Sofyan,’ 2023). 
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our nation will be destroyed” (BNN, 2021a). This discourse highlights the dire potential 

outcome: the destruction of the nation. 

Drugs are also framed as an enemy to the country and as a public enemy, requiring 

intense efforts to combat the individuals involved in drug-related activities (Agus, 2022). As 

articulated by the Police, “We will chase them, even to rat holes,” referring to people involved 

in drug-related activities (Purnama, 2021). 

Drugs are portrayed as a threat to the economy. The Narcotics Agency articulated that 

the circulation of drugs in society would result in people prioritising drugs over everything else 

and violating the law because “people will justify any means to make money to buy drugs, then 

Indonesia will experience an economic crisis” (BNN, 2021a). The Agency further added that 

drugs can also impact the social and economic stability of a region, fueling criminal activities 

and intergroup conflicts (BNN, 2023a).  

Moreover, drugs are often articulated as a significant threat to the young generation 

(Susilo, 2015; Purnama, 2021). The Narcotics Agency articulated the severity of drug offences 

by emphasising their detrimental effects on young people, which can destroy the aspirations 

and future of the nation's next generation (BNN, 2023b). This discourse is also frequently cited 

by judges as the primary rationale for sentencing individuals involved in drug-related crimes 

to death (See ‘PN Medan v. Ibrahim,’ 2023).7 

The judges also considered the quantity of drugs presented as evidence in court of their 

potential harm to the young generation. The judges in Medan District Court articulated that 

“the evidence in the form of narcotics weighing 10 kg was quite a lot, and can result in a large 

number of victims of drug abuse, especially among the young generation” (‘PN Medan v. 

Indra,’ 2023). 

Furthermore, drugs are also framed as a threat to health and social life. The Narcotics 

Agency highlighted the profound social and psychological toll of drugs, including the 

escalation of crime rates, increased school dropouts, familial dysfunction, and heightened risk 

of engaging in free sex8. 

 
7 See also (‘PN Pekanbaru v. Budi and Aidil,’ 2023); (‘PT Banda Aceh v. Juwanda,’ 2023); (‘PN Medan v. 

Hendra,’ 2021); (‘PN Pekanbaru v. Sugeng,’ 2021). 
8 Free sex in the Indonesian context refers to sexual activity outside marriage, which is considered as wrong. 
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“The impact is already very worrying, namely the increasing crime, school 

dropouts, parents neglect their children, free sex, mentally disturbed, and deaths” 

(Setkab, 2015). 

The Agency further warned about the consequences of using drugs, including 

detrimental effects on cognitive abilities, physical health, mental well-being, and social 

relationships. They also warned about the ripple effects of drug abuse, extending beyond the 

individual to affect families and educational opportunities by stating, “It will affect the families 

because they have to bear the shame, and if known by schools/universities, the opportunity for 

education will be lost" (BNN, 2022a). 

The government employed threat discourse to emphasise the urgency of the drug 

problem. What is notable about the threat discourse is its multidimensional nature, wherein 

basically anything can be construed as a threat. Whether it is social instability, economic crisis, 

cultural changes, or other external influences, the discourse on threat encompasses a wide range 

of perceived dangers that purportedly pose risks to societal well-being. Drug is also portrayed 

as an enemy of the nation. By framing diverse issues and narratives within the threat context, 

the government reinforced a narrative of crisis and urgency by further articulating the 

emergency discourse. 

5.1.2. Emergency Discourse 

The government's use of emergency discourse intensified the perceived threat 

surrounding drug-related issues, elevating it to a heightened state of alertness. The President 

articulated emergency discourse on numerous occasions, emphasising the critical nature of the 

situation.  

“There is a very urgent situation. Everyone must cooperate because it is an 

emergency” (Akuntono, 2015).  

The President also articulated a statement emphasising the need for courage and 

determination to confront the drug emergency. He stated, “This is indeed an emergency. If we 

do not have the courage to determine a stance, this issue will never be resolved” (Akuntono, 

2015). This articulation suggests a sense of urgency, indicating the importance of decisive 

leadership and assertive decision-making in resolving the problem. 
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The Narcotics Agency repeatedly used the emergency discourse. To reinforce the 

severity of the issue further, the agency highlighted the high prevalence of narcotics. The 

Agency also referenced the UNODC regarding Indonesia’s geographic position and drug trade, 

adding credibility and legitimacy to its claim.  

“Indonesia is one of the countries facing a narcotics emergency, considering the 

high prevalence of narcotics every year. Not only that, the UNODC states that our 

country is among the top in the golden triangle of narcotics trade” (BNN, 2020). 

Furthermore, the Narcotics Agency articulated the pervasive nature of narcotics 

throughout Indonesia, asserting that no area in the country is free from drugs, including remote 

regions (BNN, 2016). This articulation portrays drugs as a nationwide problem that affects all 

segments of society, regardless of geographical location. 

The emergency discourse is deeply intertwined with the threat discourse. By using the 

emergency discourse, the government effectively heightened the perceived threat surrounding 

drugs, thereby elevating it to a state of urgency and alertness within society. The emergency 

discourse amplified the sense of urgency surrounding drug-related issues, portraying drug 

abuse as a national emergency requiring immediate, decisive action. By framing drugs as an 

imminent danger, the emergency discourse reinforces the severity of the threat depicted in the 

threat discourse and justifies aggressive enforcement measures. 

5.1.3. War Discourse 

The discourse on threat and emergency was further intensified through the utilisation 

of the war discourse, particularly evident in the government's declaration on the “war on 

drugs.” Employing the rhetoric of "war" not only heightened the perceived threat and 

emergency narrative surrounding drug-related issues but also perpetuated the adoption of 

aggressive enforcement measures. 

The President declared the “war on drugs” in 2015 by stating, “Once again, I emphasise 

that it's time for us to wage war against drugs” (Susilo, 2015). The Police reiterated a similar 

discourse by addressing the war on drugs as a top priority (Purnama, 2021). On numerous 

occasions commemorating the International Day Against Drug Abuse and Illicit Trafficking, 

the Narcotics Agency has employed the slogan “War on Drugs.” The Agency also stated, “We 
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are inviting all sectors of society to stand united and ‘take up arms’ against narcotics, 

mobilising all available resources” (BNN, 2021b).  

Similarly, the Ministry of Law and Human Rights (Kemenkumham) articulated the 

same discourse using “war”.  

“The war against narcotics requires Penta helix collaboration, involving 

cooperation from all elements, starting from the government, academia, business 

actors, society, and media, using war strategies and tactics” (Kemenkumham, 

2022). 

The term "war" depicts drugs as a significant adversary demanding a concerted effort 

to combat the drug problem with such intensity. Moreover, the use of militaristic language like 

“take up arms” shows imagery of an actual battle. The Ministry of Law and Human Rights 

statement also used a similar narrative, “by using war strategies and tactics,” suggesting a 

need for coordinated and strategic actions akin to military operations. This militaristic language 

underlines the severity of the drug issue and the necessity for resolute action. 

The war discourse is also linked to the increased power of the police by the President. 

The President granted the authority to use extreme measures such as extrajudicial killings and 

gave orders to the police to shoot involved individuals on the spot, “Enough, shoot them 

immediately. Don't show mercy” (The Guardian, 2017). In a war context, casualties are 

expected, making it easier to legitimise violence within the war discourse. 

The articulation of the war discourse further heightened the sense of urgency, with the 

government adopting a militaristic framework, framing drug abuse as a battle that must be 

fought and won. The war discourse intertwined with the threat and emergency discourses, 

strengthening the narrative of drugs as a formidable enemy that requires an immediate 

response. By using the war discourse, government officials seek to influence the public 

consciousness with the notion that drastic measures, including lethal force and death penalty, 

are necessary to combat the enemy. By framing the war on drugs as akin to a literal war, they 

evoke imagery of conflict and the necessity of eliminating the enemy of the state. This 

discourse serves as a powerful vehicle for propagating violence, inherently associated with 

warfare. Consequently, it legitimised the implementation of aggressive enforcement tactics and 

punitive measures against individuals involved in drug-related activities. 
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The threat, emergency, and war discourses together operate as hegemonic discourse 

and a powerful mechanism for constructing reality, shaping perceptions, and legitimising 

power within society, aligning with Foucault's idea on discourse and instrument of power. 

Drawing from the framework of Laclau and Mouffe, the hegemonic discourse consolidates 

power by framing drug-related issues as an emergency that poses existential threats to every 

aspect of life. In other words, the articulation of the discourse contains a particularity that 

assumes the place of universality of the issue. The concept of hegemonic discourse also extends 

beyond mere language because it encompasses how dominant ideologies are disseminated and 

internalised within society. In the context of the "war on drugs," the discourse on the threat, 

emergency, and war functions as a hegemonic framework through which the government 

shapes public perception, mobilises public support and actually exercises its power.  

5.1.4. Capital Punishment Discourse 

 

Capital punishment discourse is another vital component of the hegemonic discourse. 

However, capital punishment extends beyond mere discourse because it is also the concrete 

material consequence of the other discourses, intertwining with the threat, emergency, and war 

discourse. The capital punishment discourse is reproduced in a way that it is tied to the other 

discourses, and the consequences of these discourses lead in this direction, which is imposing 

capital punishment for drug offences. Capital punishment is used as a tool to solve the problem, 

which is the threat of drugs. Thus, the legitimisation of capital punishment relies on the 

reinforcement of threat, emergency, and war discourses, as without them, its legitimacy may 

be questioned. 

In the capital punishment discourse, the government legitimises its action using human 

rights discourse. This discourse is mainly present indirectly in the statements, often focusing 

on protecting the rights of the wider society and making cursory legal arguments on how capital 

punishment does not violate human rights. 

Among the officials who are in favour of applying death penalty for drug offences, the 

statements articulated by some actors showed a prioritisation of collective rights over 

individual rights. The Narcotics Agency articulated this sentiment, framing people with drug-

related convictions as endangering the lives of potentially thousands of people.  

“If a thousand people's lives are threatened because of just one drug offender 

committing a crime for their own or their group's interests, do you still think that a 
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thousand people's lives are worth sacrificing to save one drug offender?” (BNN, 

2019).  

By framing the imposition of death penalty as a means of protecting the more 

significant population, the Narcotics Agency seeks to legitimise the use of capital punishment, 

portraying it as a necessary sacrifice to curb the circulation of drugs and maintain societal order. 

In one statement, the Agency articulated how enforcing death penalty for drug kingpins must 

be done for the greater good of society (BNN, 2023b). However, in practice, it is usually not 

the drug kingpins who receive death sentences. In many cases, individuals who are merely 

victims of circumstances, such as drug mules or couriers, were also sentenced to death. In one 

of the Banda Aceh Higher Court’s rulings, one of the considerations used against the defendant 

was that without his role as a courier, drug dealers or kingpins would not be able to market or 

trade their narcotics to buyers. Therefore, the judges stated they must also be punished, “even 

with the most severe punishment” (‘PT Banda Aceh v. Munawir,’ 2023). 

The Narcotics Agency further articulated a discourse that constructed a legal rationale 

for capital punishment in the Constitution and argued that the relativity of human rights in the 

legal system allows for the compatibility of capital punishment with the right to life (BNN, 

2019). 

“Death penalty does not contradict the right to life guaranteed by the 1945 

Constitution because the Indonesian constitution does not adhere to the principle of 

absolute human rights” (BNN, 2019).  

Moreover, the Narcotics Agency also articulated that capital punishment is not contrary 

to human rights because it is not inconsistent with the ICCPR (BNN, 2023b). This discourse 

seeks to legitimise capital punishment by aligning it with internationally accepted norms, thus 

deflecting criticism based on human rights violations. 

Furthermore, the government often justified punitive actions, particularly the death 

penalty, by invoking the deterrence discourse. The government argued that death penalty serves 

as a deterrent to potential offenders, dissuading them from engaging in drug-related crimes. 

The President often called for strict law enforcement against drug offences to create a deterrent 

effect (Setkab, 2023). “There is no mercy for drugs. We need it for shock therapy” (Susilo, 

2015). The Narcotics Agency articulated that death penalty is deemed necessary due to its dual 

capacity to serve as a deterrent and to instil fear in potential violators (BNN, 2019).  
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“It is pointless to make rules if no sanctions are applied because there is no deterrent 

effect. Therefore, the death penalty is vital because, besides preventing and instilling 

fear in others, it can also provide everyone with a sense of safety and protection” 

(BNN, 2019). 

Pekanbaru and Banda Aceh Higher Court rulings emphasised a similar narrative. The 

judges emphasised that the most important thing is for the general public not to repeat the same 

actions or emulate similar behaviour in the future as the Defendant did (‘PT Banda Aceh v. 

Munawir,’ 2023).9 In Jantho District Court’s ruling, judges frequently articulated that death 

penalty is still needed for deterrent effect for the offenders, and “the basis of the argument is 

for its deterrent effect on the perpetrators of the crime” (‘PN Jantho v. Zulfikar,’ 2023). This 

statement highlights the significance of preventing criminal behaviour among the broader 

population, as exemplified by the defendant's actions. 

5.1.5. Islamic Discourse 

 Islamic discourse emerged as an intriguing aspect, although its emergence may not be 

as dominant as other discourses. Islam constitutes over 87% of the population. The 

incorporation of religious rhetoric into discussions about drug issues reflects the intersection 

of religious beliefs and societal values. Some officials drew upon religious arguments to justify 

their stance on capital punishment. 

 During the Narcotics Law judicial review process, a government expert articulated that 

only God holds ultimate authority over life and death. However, the statement also 

acknowledges individual agency, asserting that how a person chooses to live and die is 

determined solely by that individual. By stating that people arrested for drug offences "choose 

their death by capital punishment", the discourse frames capital punishment as personal 

responsibility. 

“Only God has the right to determine someone's life and death. But how one lives 

and dies is determined solely by oneself. It means, for drug offenders, choosing their 

death by capital punishment” (Indonesian Supreme Court, 2017). 

 Drugs are also portrayed as haram goods. "Haram" itself means prohibited or forbidden 

in Islamic law, emphasising the religious prohibition against the use and distribution of drugs. 

 
9 See also (‘PT Pekanbaru v. David,’ 2023). 
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The Narcotics Agency articulated, “The Islamic scholars agree that the consumption of these 

substances is haram, with the scope similar to alcohol” (BNN, 2022b). The word “haram” was 

also used many times by the Police in their statements (POLRI, 2023). 

 The utilisation of the term "haram" is deeply rooted in the country's predominantly 

Muslim population and the strong religious significance attached to the concept. Given that 

Islam plays a central role in shaping norms and values in society, using the notion of "haram" 

carries significant weight and credibility among the population. Therefore, the Islamic 

discourse, in a way, validates punitive measures against people involved in drug-related 

activities by aligning them with religious principles while also reinforcing the moral 

condemnation of drug usage. 

5.2. The Counter-discourse 

 

I have found the counter-discourse actors did not articulate any arguments countering 

the hegemonic discourse on drugs as a threat or emergency to deal with. They did not argue 

that there are no problems or negative consequences for individuals and society. Instead, they 

challenged the government’s discourse by articulating the effectiveness and the right to health 

discourse. 

5.2.1. Effectiveness Discourse 

I have found that the effectiveness discourse emerged as a dominant narrative 

articulated by counter-discourse actors to challenge the government’s hegemonic discourses. 

They highlighted the ineffectiveness of punitive measures and proposed some approaches that 

are deemed more effective in tackling the drug problem.  

LBHM articulated how the statistics show a continuous increase in drug offences 

despite the 'narcotics emergency' slogan and punitive approaches, showing the ineffectiveness 

of the government’s measures.  

“Statistical data indicates that from year to year in Indonesia, the rate of narcotics 

crimes continues to increase, even though during those years the slogan 'narcotics 

emergency' and death penalty have been consistently implemented” (Wirayuda, 

2019). 
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Similarly, KontraS also added how the circulation of narcotics has become more 

rampant, and even worse, with the involvement of law enforcement officers in the drug trade, 

which highlights systemic issues within the criminal justice system (KontraS, 2016).  

Moreover, the counter-discourse actors also addressed their concern regarding the 

extrajudicial killing measures taken by the government. Some human rights activists articulated 

their scepticism about the extrajudicial killings efficacy and compared it to the case of the 

Philippines, which was not proven effective (Artharini, 2017). LBHM (2022) reiterated how 

this repressive approach has not reduced the drug offence rate. LBHM further articulated, 

“Forcing individuals involved in the drug trade to admit their involvement, under the threat of 

immediate execution, will only push the circulation of drugs further into the black market” 

(Artharini, 2017). Consequently, it would become even more challenging for the Police 

because the drug syndicates might modify their mode of operations  (Artharini, 2017). 

Some actors offered approaches deemed more effective in responding to the issue. The 

former head of NHRI suggested a shift away from punitive measures like the death penalty 

towards more targeted and impactful approaches (Ameliya, 2021). By emphasising the 

importance of legal actions such as dismantling criminal networks and confiscating assets, 

NHRI highlights the need for comprehensive strategies that can effectively address the root 

causes of drug-related crimes. 

“For example, in the context of drug misuse cases, which are the most commonly 

punished by the death penalty, legal steps such as dismantling networks and confiscating 

all the defendant's assets are more important to be taken” (Ameliya, 2021). 

Several human rights activists also added to the discourse, focusing on addressing the 

root causes of criminal behaviour by targeting the economic motivations behind such activities, 

which could be more effective. Increasing the threat of economic punishment would dissuade 

individuals from engaging in unlawful behaviour, particularly in the context of bribery to law 

enforcement. “So, when they are poor, they will find it difficult to bribe” (Arthatrini, 2017). 

This perspective reflects a recognition of the potential flaws and injustices inherent in applying 

capital punishment. LBHM offered similar proposals, including sanctions, fines, participation 

in courses, or community service (Gumilang, 2015). 

Thus, rather than disputing the existence of drug-related issues or the need for urgent 

action, these counter-discourses challenged the dominant discourse by highlighting the 

ineffectiveness of punitive measures that do not seem to reduce the number of people who use 
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drugs or drug-related crimes. The counter-discourse actors argued that punitive measures are 

not the solution to the problem. They articulated arguments showing how punitive measures, 

such as imprisonment, extrajudicial killings, as well as the death penalty, fail to mitigate drug 

abuse and may even exacerbate the problem by pushing individuals further into the criminal 

justice system. They highlighted that punitive measures do not effectively address the root 

problems associated with drug abuse. Ultimately, what matters most is identifying and 

implementing effective solutions to resolve the issue. 

5.2.2. Right to Health Discourse 

The right to health discourse centres around health and medical aspects. KontraS 

articulated how the criminalisation of drug use constitutes a violation of people who use drugs’ 

right to health. 

“The criminalisation of drug use as stipulated in Law Number 35 of 2009 on 

Narcotics is a violation of the right to health of people who use drugs and leads to a 

series of other human rights violations” (KontraS, 2016).  

By framing drug use as a health issue rather than solely a criminal one, KontraS 

challenged the punitive approach of the government. They advocated for a more compassionate 

and rights-based approach to drug policy. KontraS added that “drug eradication policies 

should utilise a health approach with harm reduction based on scientific knowledge” 

(Saptohutomo, 2023). This is because criminalisation leads to negative consequences, 

particularly in terms of access to healthcare services and dependency recovery programs. As a 

result, individuals who use drugs may be deterred from seeking necessary medical treatment 

or assistance in overcoming their addiction due to the fear of legal repercussions. 

“The criminalisation of drug use makes people who use drugs reluctant and difficult 

to access narcotics dependency recovery programs and keeps them away from the 

reach of health services, for fear of imprisonment” (Kontras, 2016). 

Furthermore, counter-discourse actors also brought up the decriminalisation approach. 

LBHM articulated that decriminalisation of people who use drugs does not imply that drugs 

are sold freely. “There is also decriminalisation of people who use drugs. It is not the same as 

legalisation; drugs are not freely sold” (Gumilang, 2015). They gave an example of drug 

enforcement in Portugal. There, people who use drugs are not judged by judges but handled by 
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health officials or people who understand addiction issues. It is also articulated by a human 

rights activist how decriminalisation efforts with a health approach and social-based 

interventions provide solutions for 87 percent of people who use drugs without disorders 

(Arthatrini, 2017). LBHM also articulated a similar discourse, emphasising the importance of 

prioritising medical and social rehabilitation over punitive measures in tackling addiction. 

“Indonesia should learn from countries that have failed in prioritising the war on drugs policy 

and transform towards a humanistic medical approach” (LBHM, 2022). This discourse 

suggests a recognition of the limitations of punitive measures and the potential benefits of 

adopting a more holistic and compassionate approach to drug policy. 

Hence, instead of solely emphasising punishment, counter-discourse actors advocate 

for a more holistic approach using the right to health discourse. They argue that prioritising 

prevention, harm reduction, and rehabilitation is essential for upholding the health rights of 

individuals who use drugs. Essentially, they contend that this approach is more effective in 

addressing the issue. Furthermore, they propose decriminalisation as a viable alternative, 

highlighting its potential to encourage individuals to seek help without fear of legal 

repercussions and to facilitate access to essential healthcare services and support systems. By 

redirecting resources towards prevention and treatment efforts rather than punitive measures, 

this approach would address the underlying causes of drug abuse and promote healthier 

outcomes for individuals and communities. 

5.2.3. Capital Punishment Discourse 

It becomes natural for the counter-discourse actors to articulate and reproduce the 

capital punishment discourse to counter the government’s argument on capital punishment. 

The discourse is articulated to argue that the death penalty is an inefficient tool for solving drug 

problems. The capital punishment discourse is intertwined with the discourse on effectiveness 

and the right to health. On top of that, the counter-discourse actors also brought other values 

into their capital punishment discourse to delegitimise the death penalty. They argued that the 

government should not use the death penalty by invoking human rights discourse, highlighting 

issues of wrongful convictions, and emphasising that punishment should focus on rehabilitative 

aspects. In other words, the capital punishment discourse here emerged as a consequence of 

countering the government’s capital punishment discourse, with actors articulating other 

arguments from several discourses to delegitimise the death penalty. 
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The government emphasised that capital punishment does not violate the right to life. 

To challenge this, counter-discourses emphasised the right to life as non-derogable right. The 

NHRI asserted the non-derogable nature of certain human rights, specifically the rights to life 

and freedom from torture, as enshrined in the Constitution. This discourse positions human 

rights as paramount and questions the legitimacy of state actions that violate them. 

“The right to life and the right not to be tortured are non-derogable human rights 

that cannot be reduced in any situation” (Komnas HAM, 2022).  

Some human rights activists also highlighted the systemic flaws inherent in applying 

the death penalty for drug offences, such as prolonged waiting periods, which amount to 

torture, and procedural injustices, which undermine the legitimacy and fairness of the process. 

In particular, concerns are raised about the psychological toll inflicted on death row inmates 

that violates anti-torture conventions (Ameliya, 2021) and the lack of adequate legal 

representation, which hinders defendants' ability to present a robust defence (Wicaksana, 

2023). LBHM also articulated the notion of wrongful executions, drawing attention to the 

possibility that innocent individuals may be subjected to capital punishment (Rahadi, 2023). 

This discourse emphasised the inherent risks and consequences associated with capital 

punishment, particularly the irreversible nature of executions. "Once someone is dead, we 

cannot bring that person back to life" (Wirayuda, 2019). 

Discrimination is another flaw inherent in applying the death penalty for drug offences. 

Counter-discourse actors showed that the criminal justice system fails to consider the 

backgrounds or mitigating factors of death row convicts, including their poor economic 

background (Octavia, 2023). LBHM articulated, “Courts in Indonesia do not consider the 

possibility of other backgrounds of death row convicts in drug cases” (Octavia, 2023). It is 

often followed by inadequate legal representation, exacerbating the disparity (Wicaksana, 

2023). The statement addressed concerns over access to justice and the protection of 

marginalised groups' rights.  

“The death penalty is often applied disproportionately, tending to target poor 

communities who lack access to adequate legal representation to assist in their 

defence” (Wicaksana, 2023). 

 The counter-discourse also challenged the ground of deterrence articulated by the 

government. The former head of NHRI highlighted the persistent belief among the government 
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and the public that the death penalty serves as the ultimate deterrent, emphasising its 

ineffectiveness in preventing crime. She articulated the entrenched focus on retribution within 

punitive practices, suggesting a societal preference for punishment as a means of seeking 

revenge or compensation for committed crimes (Komnas HAM, 2022). Human rights activists 

have also explicitly stated that the death penalty does not have a deterrent effect. 

"Research has shown that it is evident that the death penalty does not provide a 

deterrent effect and is not an effective method in combating drug trafficking" 

(Erdianto, 2016). 

Moreover, the opposing actors challenged the deterrence argument further by 

emphasising the rehabilitative aspect of punishment. LBHM articulated that death penalty in 

the context of drug offences contradicts the modern philosophy of punishment, which focuses 

on rehabilitation (Wirayuda, 2019). The death penalty also contradicts the purpose of 

rehabilitation because punishment should focus on the recovery and reintegration of offenders 

into society rather than terminating their lives (Rahadi, 2023). NHRI added to this discourse, 

"Everyone has dignity, the right to protection, and everyone is very likely to make mistakes, 

but there is an opportunity to correct those mistakes” (Komnas HAM, 2022). It suggested that 

punishment should aim at rehabilitation and personal development rather than mere retribution, 

pointing at the state's role in giving punishment as a means for individuals to better themselves. 

5.2.4. Islamic Discourse 

I have come across a statement by LBHM using Islamic discourse, although once again, 

it was not the dominant discourse used. LBHM countered the government’s discourse, 

articulating that humans do not have the right to take the lives of others and only God possesses 

such authority. “Because only God has the right to take human life, right? So why do people 

feel the need to take the lives of others?” (Wirayuda, 2019). This counter-discourse disrupts 

the government’s narrative and opens space for alternative perspectives rooted in religious 

values. Many religious traditions, including Islam, uphold the sanctity of human life and 

emphasise principles of forgiveness, redemption, and mercy. In this context, the imposition of 

capital punishment may be seen as conflicting with these values, as it involves the deliberate 

taking of a human life.  
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6. Discussions 

6.1. The Discursive Struggle 

 

Throughout my research, I have observed the discursive struggle between the 

hegemonic discourse and the counter-discourse. While the government continues to reinforce 

the threat discourse through its policies and rhetoric, voices within civil society are pushing 

back against this narrative. These dissenting voices challenged the status quo by using the 

effectiveness discourse and advocating for measures grounded in human rights and social 

justice principles.  

The hegemonic discourse articulated by the government portrays drug-related issues as 

urgent threats requiring emergency responses. The hegemonic discourse used aligns with a 

previous study conducted by Lasco (2020), wherein governments intensified moral panics by 

elevating the situation to a state of emergency and war. The narrative also framed drugs as 

enemies to be combated through measures similar to warfare, where in a war, you are allowed 

to kill people, therefore the imposition of the death penalty and extrajudicial killings. The 

practice reflects Brasilino’s findings (2019) in the Philippines, where people involved in drug-

related activities were depicted as threats to public security and labelled as enemies.  

In contrast, the counter-discourse challenges this hegemonic narrative by highlighting 

the ineffectiveness of punitive measures, particularly the death penalty, in addressing drug-

related issues. The actors challenged that despite all the strict measures taken, drug offences 

continue to rise, indicating the failure of current approaches. Instead, they advocated for an 

alternative approach grounded in the right to health, prioritising treatment and rehabilitation 

over punitive measures. The counter-discourse employed supports the findings of Havenhand 

(2020), which demonstrated that punitive measures are ineffective and counterproductive. 

They result in severe harm to public health, exacerbate poverty and inequality, and increase 

stigmatisation. 

Davis (2000) discussed the speculative nature of threats and divided them into two 

categories: those targeting individuals and those aimed at collectives (MacKuen, Erikson, & 

Stimson, 1992). With integrated threat theory, Stephan and Stephan (2000) addressed the 

subjective perceptions of threats, which could lead to prejudice regardless of whether the threat 

was real or not. The hegemonic discourse articulated by the government reflects the speculative 

nature of the threat, as highlighted by Davis (2000). The discourse used also reflects the 
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categorisation of threat by Davis, suggesting that drug offences pose a risk both against 

collectives and individuals due to their multifaceted threat, encompassing not only health risks 

and other personal threats to individuals but also economic and social implications for the 

nation. Stephan and Stephan's (2020) emphasis on subjective threat perception is also relevant, 

as the government's portrayal of drugs as an urgent threat lacks substantial evidence and relies 

heavily on subjective interpretation. This perception then led to the adoption of strict measures, 

including the imposition of the death penalty, despite the lack of empirical support for their 

effectiveness. 

6.1.1. Capital Punishment and Human Rights 

Referring back to Girard’s theory of public sacrifice (1966; 1977) provides a lens to 

discuss the practice of capital punishment in the context of drug-related offences. According 

to Girard, chaos often leads to identifying a scapegoat, an individual or group blamed for the 

disorder. This scapegoat becomes the target of collective blame and is sacrificed to restore 

order (Brewin, 2012). In the case of capital punishment for drug offences, the government 

framed drugs and the individuals involved as the cause of chaos needing emergency response, 

portraying them as threats and public enemies. These people are thus singled out as scapegoats, 

bearing the blame for the disorder resulting from the drug emergency. Through the imposition 

of capital punishment, the government seeks to eliminate these scapegoats as a means of 

restoring order. By sacrificing them through the judicial system, the government reinforced the 

narrative of blame. It justified the use of the death penalty as a solution to the perceived threat 

posed by drugs. The discussion on scapegoating will be discussed further in sub-chapter 6.2.  

The discursive struggle emerged as the government articulated legal arguments and 

human rights discourse to legitimise capital punishment. They framed their discourse in a way 

that seemingly aligns with human rights regulations, affirming that the death penalty does not 

violate the right to life and is done to protect the wider society. Moreover, they amplified the 

severity of drug offences by framing them as the most serious crimes through the threat, 

emergency, and war discourse.  

Riga (1981) highlights the inconsistency between coupling the right to life with terms 

like "inalienable" while allowing for the death penalty within the same human rights 

documents, revealing a tension between moral principles and legal applications. Jones (2023) 

further explores the nuanced nature of rights, suggesting that the right to life can coexist with 

capital punishment. His perspective challenged the assumption that the right to life inevitably 
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leads to the abolition of the death penalty, emphasising the diversity of interpretations and 

applications of moral principles across different countries. In light of these insights, the 

government's utilisation of legal arguments and human rights discourse to legitimise the death 

penalty reflects the broader context of varying interpretations and applications of the right to 

life. The absence of a unified agreement on this matter shows the complexities of navigating 

between moral principles and practical considerations within domestic legal systems. Thus, the 

government's stance on the death penalty reflects the diversity of interpretations surrounding 

the right to life and adds to the ongoing debate surrounding its universal application. 

The interpretation of the term "most serious" could also vary depending on cultural, 

traditional, and political perspectives, leading to ongoing debates about the universality of 

human rights (Schabas, 2004). Despite some statements and reports produced by the UN stating 

that drug-related offences do not meet the criteria for the "most serious" crimes, consensus on 

this matter remains elusive due to differing viewpoints. This ambiguity results in the 

complexity of universally defining and applying human rights principles. 

The counter-discourse actors challenged the narrative by articulating more of the 

human rights discourse. They argued that capital punishment violates the right to life and leads 

to further human rights violations, including unfair trials. It supports previous findings by 

Gunawan, Pamintori, and Bajammal (2019), which unveiled the prevalence of unfair trials 

among death row inmates. The counter-discourse actors advocate for the right to health 

approach and address root causes of drug-related issues, such as poverty, to effectively mitigate 

drug problems. 

Beccaria's questioning of the moral authority of capital punishment aligns with the 

arguments put forth by counter-discourse actors challenging the government's narrative. 

According to Beccaria, the legitimacy of an individual or state's right to take a life is dubious, 

as it undermines the inherent value of human life and subjects it to external control (Maestro, 

1973). As the counter-discourse actors stated, any situation cannot reduce a person’s right to 

life. Beccaria's argument regarding the irreversible nature of capital punishment was also a 

concern raised by counter-discourse actors. For that, they advocated for alternative approaches 

that respect the sanctity of life. 

Furthermore, Famankiwa's argument addresses the principle of fair distribution of the 

right to life, rejecting the moral acceptability of sacrificing one life for the benefit of others 

(Famankiwa, 2011). Similarly, Rawls' theory of justice reinforces the notion that certain rights, 
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including the right to life, are inviolable and not subject to negotiation or calculation for the 

greater good of society (Rawls, 1995). Based on this theory, the government's justification of 

the death penalty as a means of protecting society raised ethical concerns. By sacrificing the 

life of one individual to protect the wider society, the government may be perceived as giving 

some individuals preferential treatment over others. Supposedly, the right to life should not be 

subject to political bargaining or calculus of social interests. 

Thomson's Trolley Problem also offered insights into the ethical aspects of the death 

penalty for drug-related crimes, questioning the moral permissibility of sacrificing one life to 

save others and emphasising the distinction between causing harm and allowing harm to 

happen (Thomson, 2006). The government's justification of the death penalty mirrors the 

scenario of actively causing harm because it involves actively taking life to protect society 

purportedly. By imposing the death penalty for drug-related offences, the government takes a 

proactive stance, arguing that failure to act decisively would lead to the destruction of the 

nation. 

The discursive struggle surrounding capital punishment for drug offences reveals 

different approaches in using human rights discourse. Government officials used human rights 

rhetoric to justify the death penalty, seeking to interpret human rights in a way that aligns with 

their perspectives. The government reproduces a particular aspect of the human rights 

discourse by arguing that the death penalty is permissible despite existing human rights 

considerations, citing it as necessary for the greater good. Nevertheless, the government's 

articulation of human rights discourse appears limited, primarily relying on basic legal 

arguments and oversimplified interpretations to justify that the death penalty does not violate 

human rights. In contrast, human rights discourse is more explicitly present in counter-

discourses, which challenged the legitimacy of capital punishment by emphasising its 

ineffectiveness, violation of human rights, and advocating the people's right to health. In 

essence, the utilisation of human rights discourse by both sides illustrates the concept of a 

"floating signifier," wherein the meaning of human rights is subject to interpretation and 

manipulation by various actors.  

I have found that the lack of use of human rights discourse may reflect a strategic choice 

by the government to avoid engaging in deeper discussions that would further open up avenues 

for human rights discourse and trigger counter-discourse. Thus, it could be something they 

have intentionally left out. Additionally, it is intriguing to see why human rights discourse 

appears somewhat toned down even though it is present in counter-discourse. It could be a 
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strategic choice due to its perceived ineffectiveness in influencing government policy. As 

Kramer and Stoicescu (2021) highlighted in their previous study, the Indonesian government 

has shown resistance to human rights-based arguments despite the increasing prominence of 

such arguments in the global movement towards abolition. Alternatively, it could be influenced 

by the ongoing human rights dilemma within the international community regarding the right 

to life and the abolition of the death penalty. 

6.1.2. Purpose of Punishment 

The discursive struggle is also present as the government articulated the deterrence 

discourse to legitimise capital punishment for drug offences. They argued that capital 

punishment serves as a deterrent to potential offenders or as a shock punishment, thereby 

preventing them from engaging in future drug-related crimes.  

Foucault explored the historical shift from a penal system centred on shock punishment 

(Druzin, 2015: Brock, Glasbeek, and Murdocca, 2014). Foucault (1978) discussed the 

execution of Robert-François Damiens, in which brutal torture and execution were used as a 

public spectacle. The public nature of this event was intended to symbolise the King’s absolute 

authority and dominance over the people. Although the public spectacle of torture and 

execution is absent in modern executions in Indonesia, the government's rhetoric surrounding 

such punishments, often employing terms like "shock therapy", reflects a continuation of the 

character of shock punishment. Despite the shift away from public displays, the underlying 

intention remains: to instil fear and deterrence among others not to commit the violation, 

mirroring the discourse used by the government. Therefore, while the execution itself may not 

be conducted as a public spectacle, the discourse surrounding the practice mirrors shock 

punishment, serving to reinforce the government's dominance and sense of social control. 

Counter-discourse actors challenged this discourse by emphasising the ineffectiveness 

of deterrence as a grounds for the death penalty. The counter-discourse questioned the 

effectiveness of deterrence, arguing that it does not have the intended effect of dissuading 

individuals from committing crimes. The counter-discourse actors also contended that the 

practice of capital punishment reflects a form of retribution or vengeance. They emphasised 

that the imposition of the death penalty is, in reality, a form of seeking revenge or compensating 

for crimes rather than a genuine means of deterring future offences. 
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Kennedy (2009) and Hudson (2003) highlighted the limitation of deterrence, 

particularly the lack of conclusive evidence supporting its effectiveness and the potential for 

disproportionate punishments for crimes not yet committed. It reflects the counter-discourse 

argument on the lack of evidence supporting the effectiveness of punitive measures, including 

death penalty, suggesting that punitive measures alone fail to address the drug-related issue 

because the circulation of drugs has become more rampant. This then raised questions about 

the potential for disproportionate punishment and the risk of wrongful convictions, as 

emphasised by the counter-discourses actors drawing attention to the possibility that innocent 

individuals are subjected to capital punishment. 

Discussing the Indonesian government's discourse on capital punishment also reveals 

a narrative that aligns with principles of retribution. As outlined by Banks (2008) and Carlsmith 

(2006), retribution asserts that criminal offenders should be punished in proportion to the 

severity of their wrongdoings, reflecting society's belief in justice and accountability. In this 

study, judicial rulings emphasised that it is fitting to give capital punishment due to the gravity 

of the offence and its threat to society and the nation. This rhetoric implies a belief in the 

proportional nature of the death penalty for drug-related crimes, which are consistently 

portrayed as the most serious crimes in the government’s discourse, thereby adhering to the 

principles of retribution.  

In addition to challenging the deterrence argument, the counter-discourse actors 

highlighted the importance of the rehabilitation aspect within the criminal justice system. 

Huebner and Inzana (2009) argued that rehabilitation aims to address the root causes of 

criminal behaviour through interventions to reform offenders to commit future offences. This 

approach could be in the form of programs targeting mental health, drug dependency, and 

vocational training as means to facilitate behavioural change and reintegration (Huebner and 

Inzana, 2009). This theory reflects the counter-discourse criticism regarding the contradiction 

of the government’s approach to the modern philosophy of punishment, which focuses on 

rehabilitation. By denying offenders the opportunity for personal growth and the chance to 

correct their mistakes, punitive measures such as the death penalty undermine the potential for 

behavioural change and social reintegration. Thus, it is essential to prioritise programs to 

reform offenders and promote societal well-being over punitive measures. As articulated by 

counter-discourse actors, this perspective prioritised the health approach and rehabilitation as 

an alternative approach to addressing the issue. 
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The government’s legitimation of capital punishment based on deterrence somewhat 

reveals a contradiction. While the government repeatedly used the deterrence discourse to solve 

drug-related crimes, there is also an acknowledgement of a rise in such offences, indicating a 

lack of conclusive evidence to support its stance. Despite this acknowledgement, the 

government continues to use deterrence grounds, thereby creating an oxymoron in their 

argumentation. Nevertheless, the discursive struggle illustrates different punishment 

approaches in addressing the issue. It is important to note that the presence of the counter-

discourse does not necessarily mean that there is a disagreement regarding the existence of the 

drug problem; rather, it highlights the disagreement on the chosen measures taken by the 

government due to their ineffectiveness. 

6.1.3. Islamic Discourse 

In discussing the discursive struggle of Islamic discourse, it is interesting that while 

Islamic rhetoric emerged, it is not as prevalent as other discourses. This finding is intriguing 

given that Indonesia is a Muslim-majority society, where Islamic values deeply influence 

societal norms and beliefs. Despite this, Islamic discourse does not dominate the discourse at 

all. 

One possible interpretation of this phenomenon is that Islamic discourse might offer 

less of a strategic advantage in the ongoing discourse struggle. For instance, the government 

may be hesitant to overly associate its policies with Islamic principles to avoid being perceived 

as an Islamic state, especially considering the presence of other religious groups comprising 

around 13% of the population. Similarly, the counter-discourse might avoid relying heavily on 

Islamic rhetoric to prevent the perception of exclusively representing the majority religion and 

disregarding minority perspectives. 

Another interpretation is that the Islamic discourse might align differently with the 

government's objectives in the discursive struggle. The intricacies of using more Islamic 

discourse may complicate the aim of advancing specific policy positions. For instance, the 

counter-discourse might challenge the government by arguing that Islamic values uphold the 

sanctity of life and principles of forgiveness and mercy. However, this argument was not 

articulated. Therefore, it can be argued that the government does not want to open up the 

Islamic discourse further but rather opt for other discourses that directly address their 

respective objectives and resonate more strongly with their target audiences. 
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6.2. Revealing the Hidden Discourse 

The hidden discourse in this context refers to another level of discursive struggle that 

is not self-evident, which is the contrasting perspectives regarding individual versus collective 

responsibility. The government's stance on the protection of society serves as a legitimisation 

for the imposition of death penalty. However, simultaneously, there exists an individualised 

distribution of responsibility, where individuals are held accountable for their actions, with the 

government emphasising personal choice and awareness of the consequences, which is death 

penalty. Mitigating circumstances is often overlooked within this narrative. Reflecting on these 

circumstances brings us back to Girard’s scapegoating concept (Girard, 1966). Scapegoating 

places the responsibility for problems in society on an individual and disregards other social 

factors, the government’s responsibility beyond punishment, and other mitigating 

circumstances.  

Counter-discourses emerged as a response, challenging the discourse by highlighting 

the socio-economic factors that drive individuals, particularly those from marginalised 

communities, into the drug trade. Poverty, lack of education, and limited access to healthcare 

are identified as key determinants that push individuals towards drug-related activities as a 

means of survival. This is consistent with findings from Mustafa's (2021) prior research, which 

explored how socio-economic disadvantages influence individuals' engagement in drug-related 

activities. Counter-discourses stress the importance of addressing these underlying social 

determinants through a better system available for everyone, including access to education, 

healthcare, and economic opportunities. By addressing these root causes, counter-discourses 

argue, societies can effectively reduce drug-related problems and promote the overall well-

being of the people. 
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7. Conclusion, Concluding Discussion and Recommendations 

7.1. Conclusion 

 

This study aimed to analyse the discursive struggle over the use of capital punishment 

for drug-related offences in Indonesia. It was accomplished by analysing the statements and 

arguments articulated by key stakeholders.  

The first research question is: What discourses do government officials and law 

enforcement officials articulate over the use of capital punishment for drug offences? 

The government and law enforcement officials articulated the threat, emergency, war, 

and capital punishment discourses, which are deeply intertwined. The government10 used the 

emergency discourse to elevate the state of urgency coming from the perceived threat posed 

by drugs. The threat and emergency discourses were further intensified through the articulation 

of the war discourse, which further elevated the urgency level even more and perpetuated the 

adoption of aggressive measures. The capital punishment discourse was articulated, and it is 

not only a discourse in itself but also a form of concrete material consequence of the other 

discourses. These discourses operate as a hegemonic discourse that is employed to influence 

public perception, garner public support, and for the government to legitimise and actually 

exercise its power to sentence someone to death for committing drug offences and execute 

them. The Islamic discourse was also articulated by the government, though less prominently. 

The second research question is: What counter-discourses do some actors articulate to 

oppose the use of capital punishment for drug offences?  

The counter-discourse actors articulated the effectiveness, the right to health, and 

capital punishment discourses. These discourses were used to challenge the hegemonic 

discourse. I have observed that the counter-discourse actors did not oppose the threat or 

emergency discourses directly and have refrained from disputing the existence of drug-related 

issues. Instead, they challenged the hegemonic discourse by highlighting the ineffectiveness of 

punitive measures, including extrajudicial killings and the death penalty, in reducing the 

number of drug use or drug-related crimes. The right to health discourse was articulated to 

offer a more holistic approach to solving the issue. They emphasised the importance of 

prioritising prevention, harm reduction, and rehabilitation to protect the rights of individuals 

 
10 As mentioned in Chapter 1, I used the term "the government" to refer collectively to their stance in this study. 
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who use drugs. Capital punishment discourse was articulated and reproduced as a response to 

challenge the government’s discourse in legitimising capital punishment. Islamic discourse 

was also found to a small extent. 

The third research question is: What are the consequences of the rhetoric found in the 

discourses? 

The consequence of the rhetoric found in the discourses is the government’s 

legitimation of capital punishment, which is also materialised in the form of the death penalty 

itself. The threat, emergency, war, and capital punishment are intertwined, and the 

consequences of these discourses lead to the imposition of the death penalty for drug offences. 

In legitimising capital punishment, the government articulated human rights discourse, 

although with limited emphasis, primarily focusing on the priority of collective rights, how 

capital punishment does not violate human rights, and its perceived necessity to serve as a 

deterrent. Consequently, it becomes natural for the counter-discourse actors to articulate and 

reproduce the capital punishment discourse to delegitimise the government’s discourse on 

capital punishment. Besides arguing that the death penalty is an inefficient tool for solving drug 

problems, the actors also articulated other arguments from several discourses to delegitimise 

the death penalty. These include using discourse on human rights, systemic flaws, wrongful 

conviction, and rehabilitative aspects of punishment.  

Furthermore, human rights were found to be a floating signifier because their meaning 

was subject to different interpretations. The government emphasised protecting collective 

rights, while the counter-discourse emphasised the non-derogable nature of rights to life.  

The result of the study is summarised in the table below. 

Table 1. The discursive struggle 

 

Discourse The Government Counter-Discourse 

Threat Various layers of perceived threats, 

including threat to the nation, to the 

economy, to the young generation, and 

to health and social life. Challenged the ineffectiveness and 

advocated for the right to health. Emergency Heightened state of alertness 

regarding perceived threats. 

War Adoption of aggressive enforcement 

measures. 
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Discourse The Government Counter-Discourse 

Human 

Rights 

Collective rights over individual’s 

rights; the death penalty does not 

contradict the right to life. 

Right to life as non-derogable rights; 

systemic flaws and discrimination in 

applying the death penalty. 

Punishment Death penalty as deterrence. Ineffective; rehabilitative aspect of 

punishment. 

Islam Crime as individual responsibility 

despite God who determines 

someone’s death; drugs are haram. 

Only God can take someone’s life. 

 

7.2. Concluding Discussion  

To reflect, the Indonesian government’s stance in legitimising the death penalty for 

drug offences while the other side is arguing against it illustrates the complexity of this issue 

in the international community on the whole matter. It can be argued that Indonesia’s continued 

use of the death penalty is also affecting the human rights discourse and the entire human rights 

system, not only in the country itself but also in the global discussion. By firmly supporting 

the death penalty, particularly for drug offences, and asserting that it does not violate human 

rights, Indonesia strengthens the retentionist position globally. On the positive side, reflecting 

on what has happened in the last ten years in the country, the counter-discourse also played its 

part in strengthening the human rights discourse both nationally and internationally. While the 

strategies employed by counter-discourse actors may not directly change government policies, 

their articulation of alternative viewpoints undoubtedly influences public perspectives. 

Nevertheless, Indonesia could have chosen another path back in 2014 by making the de facto 

moratorium official with the goal of abolishing capital punishment altogether. This move not 

only would have reduced the attractiveness of the death penalty for other states but also aligned 

with the global trend towards abolition. However, Indonesia opted for a different course of 

action, one that has strengthened the retentionist stance on capital punishment. 

Moreover, redirecting resources towards measures to address the underlying factors 

that contribute to involvement in drug-related activities is essential rather than putting them on 

costly punitive drug policies like capital punishment. The financial resources for prosecuting, 

sentencing, and keeping individuals on death row (usually for an extended period) are 

substantial. Instead, the government can allocate the funds to enhance access to quality 

education to open up more opportunities for individuals who might otherwise commit drug 
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offences for economic reasons, with a long-term goal of breaking the cycle of poverty. The 

government can also initiate partnerships with private stakeholders in impoverished areas to 

create more job opportunities and reduce the economic motivation that often leads to drug 

involvement. 

Furthermore, it is intriguing that the government articulated emergency discourse. 

During states of emergency, individuals often agree to give up some freedoms or may agree to 

measures they would typically oppose in non-emergency situations. This, in a way, also relates 

to the recent survey by Hoyle (2021), which indicates that although general support for the 

death penalty remains high at 69%, people tend to agree less when confronted with real 

contexts. The strong support is often based on the assumption that capital punishment is 

imposed fairly and proportionately, and when people find that it is not, the support diminishes. 

It suggests that the people themselves are not staunch supporters of the death penalty, even 

though they accept the idea. Thus, there is tension in how the discourse on the death penalty is 

articulated. 

Lastly, while life imprisonment still serves as an alternative to the death penalty in 

Indonesia, keeping these individuals alive poses no threat to society if that is what the 

government is concerned about. There is a common argument that imprisonment demands 

excessive resources, while the death penalty appears to be cost-effective. However, in reality, 

the death penalty can end up costing more resources due to prolonged waiting periods, 

sometimes spanning 10-20 years, without certainty of execution. This point itself is intriguing 

to observe, as the extended waiting period might suggest hesitancy in taking someone’s life. 

This seemingly goes against the harsh and merciless discourse employed by the government, 

leaving this anomaly unanswered. 

7.3. Recommendations 

 

The research findings lead to further research questions: 

1. Indonesia's legal framework includes capital punishment for some other crimes other 

than drug offences, such as premeditated murder and corruption. However, a significant 

majority of death sentences are given for drug-related offences. Therefore, it is 

interesting to investigate the government's priorities and how the public views these other 

types of crimes. 
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2. Regarding public support of capital punishment, one crucial area requiring further 

investigation is how the public actively shapes discourse to support the retentionist 

position, especially within digital platforms. By analysing existing narratives, the 

research would uncover the reasons behind the prevailing public acceptance of the death 

penalty and why the pro-death penalty discourse seems to resonate well in the current 

political situation in Indonesia. 

3. Indonesia has a notable practice of prolonged waiting periods for individuals on death 

row. Conducting research to investigate the underlying reasons for this practice would 

be intriguing. This study could involve interviews with key stakeholders such as judges, 

prosecutors, police officers, and legal experts to gain insights into the factors contributing 

to this practice. 

4. Exploring the experiences and perspectives of individuals directly affected by punitive 

drug policies could offer insights into the human rights implications and consequences 

of capital punishment for drug offences in Indonesia. This study might include prisoners 

on death row, their families, or people who use drugs. 

5. Further research on a comparative study with Malaysia, another Muslim-majority nation, 

would be fascinating, considering Malaysia's recent abolition of the mandatory death 

penalty for drug offences. Exploring the prominence of Islamic discourse in these 

contexts would also be particularly intriguing. Additionally, examining the role of civil 

society in advocating for such changes and its potential as a model for similar movements 

elsewhere could provide valuable lessons. 

Finally, the Indonesian government shall: 

 

- Put an official moratorium on execution, with the ultimate goal of abolishing it entirely. 

- Develop policies that prioritise health and justice. 

- Engage with civil society organisations, human rights activists, and other relevant 

stakeholders to ensure that diverse perspectives on resolving the drug issue are 

considered. 
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Annex 1 - Coding Scheme and Collection of Statements
1 attack/shoot 3 human rights
1 detterence/purpose to punish 1 not solving the problem
2 young generation 3 economic/marginalized/vulnerable
2 emergency/most serious 3 wrongful conviction/unfair trial
2 war/militarized 4 alternatives to dp/drug policies

clemency
2 destroying/threat Potential themes: 1 Deterrence 
2 impact 2 Threat, emergency, war

rewards 3 Human Rights Discourse
4 Alternatives to dp/drug policies

No Support Oppose
President Link BNN Link Police Link Judges/Experts Link Komnas HAM Link Kontras LBHM Link Activists Link

1 "Semua kementerian lembaga 
menghilangkan ego sektoral, 
semuanya keroyok rame-rame,"

https://www.
kominfo.go.
id/content/detail/692
8/jokowi-nyatakan-
perang-terhadap-
bandarnarkoba/0/so
rotan_media

Mengutip laporan Kepala Badan 
Narkotika Nasional (BNN) Komjen 
Pol Budi Waseso, Presiden 
menyebutkan, anak TK (Taman 
Kanak-kanak) dan SD (Sekolah 
Dasar) sudah ada yang terkena 
narkoba.

https://setkab.go.
id/kobarkan-perang-
melawan-narkoba-
presiden-jokowi-
kalau-uu-
memperbolehkan-
dor-mereka/

Yang utama kalau ada warga 
negara asing yang menjadi 
bandar narkoba menargetkan 
Indonesia, selesaikan secara 
adat. Sudah tahu lah maksudnya 
di lapangan itu. Ini warning ini. 
Dan sudah banyak kita lakukan, 
dan kita akan terus lakukan kalau 
mereka masih berani," kata 
Kapolri 

https://www.bbc.
com/indonesia/indones
ia-40698883

Dr. Didik Endro Purwo Laksono, S.
H., MHum. dari Universitas 
Airlangga, Surabaya, menjelaskan 
bahwa secara umum fungsi hukum 
pidana antara lain untuk melindungi 
kepentingan negara, masyarakat, 
dan individu. Kejahatan narkotika 
telah melanggar ketiga kepentingan 
hukum tersebut.

https://www.mkri.
id/index.php?page=web.
Berita&id=13

menetapkan sikap menolak 
hukuman mati karena berkaitan 
erat melanggar dua aspek hak 
asasi manusia, yaitu hak atas 
hidup dan hak untuk bebas dari 
penyiksaan dan tidak sesuai 
dengan prinsip hak asasi 
manusia, kemanusiaan dan 
Pancasila. 

https://www.komnasham.
go.id/index.
php/news/2022/6/6/2144/
realita-hukuman-mati-
dari-perspektif-ham.html

Andy mengatakan, kebijakan 
pemberantasan narkotika 
sebaiknya menggunakan 
pendekatan kesehatan dengan 
pengurangan dampak buruk 
(harm reduction) yang 
berlandaskan ilmu pengetahuan.

https://nasional.kompas.
com/read/2023/09/13/2352085
1/jokowi-diminta-gunakan-
pendekatan-sains-dan-ham-
dalam-rehabilitasi-narkoba

Ricky menilai bahwa langkah 
pemerintah, seperti yang 
diinginkan Presiden Jokowi, tidak 
akan mengatasi masalah 
peredaran narkoba di Indonesia 
selain juga sebagai "jalan pintas" 
dalam penanganan kasus hukum 
pengedar dan pengguna narkoba.

https://www.bbc.
com/indonesia/indo
nesia-40698883

"Apakah kebijakan hukuman 
mati, baik lewat pidana seperti 
yang sudah-sudah maupun tanpa 
proses pidana seperti Filipina, itu 
bisa menekan peredaran? 

https://www.bbc.
com/indonesia/indon
esia-40698883

2 "Saya ingin agar ada langkah-
langkah pemberantasan narkoba 
yang lebih gencar lagi, yang lebih 
berani lagi, yang lebih gila lagi, 
yang lebih komprehensif lagi dan 
dilakukan secara terpadu,” 

Perlu diketahui oleh kita bersama 
bahwa fungsi dilakukannya 
hukuman adalah sebagai alat 
untuk memaksa agar peraturan 
ditaati dan siapa yang melanggar 
diberi sanksi hukuman sehingga 
terwujudnya rasa kesejahteraan 
dan keamanan bagi masyarkat. 

https://asahankab.
bnn.go.id/498-2/ "Polisi yang terlibat narkoba, 

apalagi menjadi bandar, tembak 
mati saja,"

https://www.
cnnindonesia.
com/nasional/2018042
0162840-12-
292333/kapolri-tito-
polisi-jadi-bandar-
narkoba-tembak-mati-
saja.

Sementara itu, Dr. Mahmud 
Mulyadi, S.H., M.Hum. dari 
Universitas Sumatera Utara 
menjelaskan bahwa terkait dengan 
Pancasila yang memuat nilai-nilai 
agama, hak hidup juga diakui 
sebagai hak setiap orang. Hanya 
Allah yang berhak menentukan 
hidup-matinya seseorang. Tapi cara 
hidup dan matinya seseorang itu, 
hanya dia sendirilah yang 
menentukan. Artinya, bagi penjahat 
narkoba, memilih cara mati dengan 
hukuman mati,  urai Mahmud.

 Hak hidup dan hak untuk tidak 
disiksa merupakan hak asasi 
manusia yang tidak dapat 
dikurangi dalam situasi apapun 
(non-derogable rights) dan hak 
konstitusional sesuai pasal 28 I 
UUD 1945

Cara itu, kata dia, juga sejalan 
dengan hak asasi manusia (HAM) 
yang seyogyanya dibutuhkan 
untuk menyelesaikan 
permasalahan kebijakan 
narkotika di Indonesia.

"Masyarakat kan mungkin tidak 
tahu betapa kompleks peredaran 
gelap narkotika, ada orang 
mengalami ketergantungan 
narkotika ketika dia disuruh maju 
untuk mengakui agar tidak 
dibunuh di tempat, itu hanya 
menekan (peredaran narkotika) 
makin ke dalam pasar gelapnya. 
Bagaimana mungkin kita bisa 
mengatasi itu kalau mereka 
makin tersembunyi? Jadi mereka 
akan memodifikasi cara mereka 
beroperasi dan cara mereka 
bekerja mengedarkan, 
menggunakan narkotika,

Contohnya, kita sama-sama tahu 
bahwa motivasi mengedarkan 
narkoba adalah motivasi 
ekonomi,"

3 Keempat, Presiden meminta agar 
digencarkan kampanye kreatif 
bahaya narkoba dan kampanye 
ini utamanya menyasar generasi 
muda.

Sia-sia saja aturan dibuat bila 
tidak ada sanksi yang diterapkan 
bila aturan itu dilanggar karena 
tidak ada efek jera atau pengaruh 
bagi si pelanggar aturan tersebut. 
Sehingga hukuman mati itu 
sangat diperlukan karena selain 
dapat memberi efek cegah dan 
rasa takut bagi orang lain untuk 
tidak melakukannya pelanggaran, 
dan juga dapat memberikan rasa 
aman dan terlindung bagi setiap 
orang.

"Tersangka sempat memukul 
anggota, kemudiaan mau 
melarikan diri. Sehingga dengan 
SOP yang ada, anggota 
memberikan tindakan terukur 
(menembak mati)," 

https://megapolitan.
kompas.
com/read/2019/12/06/
17063361/polisi-
tembak-mati-bandar-
narkoba-di-koja#.

"Narkoba adalah musuh negara. 
Perang melawan narkoba butuh 
kolaborasi pentahelix, yaitu kerja 
sama yang melibatkan semua 
elemen, mulai dari pemerintah, 
akademisi, pelaku usaha, 
masyarakat, dan media, dengan 
menggunakan strategi dan taktik 
perang. 

https://www.google.
com/search?
client=safari&rls=en&q=
kemenkumham+perang
+narkoba+penta+helix&i
e=UTF-8&oe=UTF-8

Sandra mencermati persepsi 
publik yang masih menganggap 
hukuman mati sebagai 
penghukuman paling efektif untuk 
memberikan efek jera (detterent 
effect) dan masih kuatnya fungsi 
pemidanaan yang menekankan 
pada aspek pembalasan 
(retributif). Padahal, menurutnya, 
penghukuman sebaiknya bersifat 
korektif atau perbaikan. 

"Berdasarkan catatan Jaringan 
Reformasi Kebijakan Narkotika 
(JRKN), rehabilitasi bukanlah 
satu-satunya alternatif solusi, 
apalagi rehabilitasi yang bersifat 
paksa,"

LBHM Nilai Hukuman Mati 
Bertentangan dengan Prinsip 
Permasyarakatan

https://rejogja.
republika.co.
id/berita/ruzdbs291/l
bhm-nilai-hukuman-
mati-bertentangan-
dengan-prinsip-
permasyarakatan

"Mestinya ancaman hukuman 
ekonomi itu yang lebih tinggi 
sehingga membuat orang berpikir 
ulang untuk melakukan tindak 
pidana tersebut. Dan apabila 
terjadi, semua keuntungan yang 
diperoleh itu bisa dibayarkan ke 
negara melalui denda, sehingga 
ketika dia miskin, dia akan susah 
menyuap, mengatur bisnis."

4 "Ada sebuah situasi yang sudah 
sangat darurat. Semuanya harus 
kerja sama karena kondisinya 
menurut saya sudah sangat 
darurat,"

https://nasional.
kompas.
com/read/2015/02/0
4/10331931/Preside
n.Jokowi.Indonesia.
Gawat.Darurat.
Narkoba

Tidak melawan HAM: Contohnya 
perlindungan dari kejahatan 
narkoba yang dapat tiba-tiba 
mengancam nyawanya. Dalam 
hal yang seperti ini asas 
kepentingan umum sangat harus 
ditegakan menyampingkan 
kepentingan khusus atau pribadi. 
logikanya seperti ini bila seribu 
orang terancam nyawanya karena 
hanya seorang terpidana narkoba 
melakukan tindak kejahatan untuk 
kepentingan pribadi atau 
kelompoknya. Apakah Anda tetap 
berpendapat kalau seribu orang 
terancam nyawanya demi 
menyelamatkan satu orang 
penjahat narkoba?

"Petugas terpaksa melakukan 
tindakan tegas dan terukur 
terhadap tersangka SJ dan GCW 
karena keduanya melawan 
petugas dan hendak kabur".

https://nasional.
kompas.
com/read/2018/12/03/
19180331/polisi-
tembak-mati-2-
tersangka-
penyelundup-39-kg-
sabu-dari-malaysia?
page=all.

Menimbang, bahwa maksud dan 
tujuan pemidanaan adalah sebagai 
efekjera untuk mencegah 
dilakukannya tindak pidana baik 
oleh pelaku tindak pidanamaupun 
oleh anggota masyarakat lainnya 
sebagai upaya (preventif) maka 
pelakuharuslah dipidana sebagai 
konsekuensi dari ketidaktaatannya 
atas tertib sosialyang telah 
dirumuskan dan disepakati bersama 
sebagai tujuan sosial(kesejahteraan 
sosial, ketertiban sosial) sehingga 
dengan pemidanaan tersebut
diharapkan selain pencelaan dan 
memberikan efek jera terhadap 
pelaku jugamemberikan pendidikan 
bagi masyarakat lainnya sehingga 
tidak akan mencontohperbuatan 
pelaku kejahatan tersebut;

Putusan PN 
PEKANBARU Nomor 
862/Pid.Sus/2023/PN 
Pbr 
Tanggal 18 Oktober 
2023

Hukuman mati juga berimplikasi 
pada persoalan lain. Seorang 
terpidana mati menunggu proses 
ekeskusi dalam waktu yang lama 
(sebagai death row) dengan 
kondisi tak menentu pun sudah 
merupakan bentuk penyiksaan. 

Selain itu, lanjut Andy, upaya 
dekriminalisasi dengan 
pendekatan kesehatan serta 
intervensi berbasis sosial disebut 
lebih memberikan solusi bagi 87 
persen pengguna narkotika tanpa 
gangguan.

Namun, ditegaskan Yosua, di era 
peradaban dan kemanusiaan 
yang lebih maju, publik juga 
berkeyakinan bahwa setiap 
individu memiliki hak untuk hidup, 
dan hukuman mati merupakan 
bentuk perlakuan yang kejam, 
tidak manusiawi, dan 
merendahkan martabat manusia. 

"belum tentu semua orang yang 
dihukum mati itu menghasilkan 
putusan hukuman mati pada 
orang yang tepat".

5 "Setahun meninggal 18.000 
akibat narkotika, coba 
bayangkan," ucap Jokowi. 

Hukuman mati tidak bertentangan 
dengan hak untuk hidup yang 
dijamin oleh UUD 1945, karena 
konstitusi Indonesia tidak 
menganut asas kemutlakan hak 
asasi manusia (HAM).

Kapolri Jenderal Pol Idham Aziz 
bahkan memerintahkan seluruh 
anak buahnya agar tak segan 
menembak mati para bandar 
narkoba yang melawan ketika 
akan ditangkap.

"Kalau melawan kan ada 
prosedurnya menurut hukum," 
katanya, terkait tembak mati 
bandar narkoba yang melakukan 
perlawanan dan mengancam jiwa 
anggota yang hendak melakukan 
penangkapan.

https://bengkulu.
antaranews.
com/berita/109364/pak
ar-hukum-dukung-
tembak-mati-bandar-
narkoba

Hakim sependapat dengan tuntutan 
Penuntut Umum yang menuntut 
Terdakwadengan pidana mati, 
karena menurut Majelis Hakim 
pidana tersebut sesuaidengan 
perbuatan Terdakwa dan adil bagi 
Terdakwa, serta 
mempertimbangkankeadilan bagi 
masyarakat khususnya korban 
penyalahgunaan Narkotika;

Putusan PN 
PEKANBARU Nomor 
862/Pid.Sus/2023/PN 
Pbr 
Tanggal 18 Oktober 
2023

“Setiap orang punya martabat, 
hak asasi untuk mendapat 
perlindungan dan setiap orang 
juga sangat mungkin melakukan 
kesalahan namun ada peluang 
untuk memperbaiki kesalahan 
tersebut. Disini ruang bagi Negara 
memberi penghukuman  bagi 
seseorang untuk memperbaiki 
dirinya,”

Hal itu, kata Andy, lebih baik 
ketimbang mengirim mereka ke 
penjara dan/atau memaksa 
mengakses layanan rehabilitasi 
yang bersifat perintah hukum, 
termasuk jika nanti dilakukan di 
Rindam.

Mereka juga menyoroti 
kemungkinan adanya eksekusi 
yang salah, di mana orang yang 
tidak bersalah dapat dieksekusi.

Menurut Genoveva, hukuman 
mati juga melanggar prinsip dan 
nilai HAM, bukan hanya karena 
melanggar hak hidup, tapi juga 
merenggut hak-hak asasi lain, 
seperti hak untuk tidak menjadi 
subjek penyiksaan, perlakuan 
kejam dan tidak manusiawi. Ini 
adalah hak asasi yang mutlak, 
tidak boleh dikurangi dalam 
situasi apapun.

https://ijrs.or.
id/pakar-menjawab-
alasan-mengapa-
hukuman-mati-tidak-
efektif-dan-harus-
dihentikan-terlepas-
apapun-kasusnya/

6 Kedua, Presiden meminta 
penegakan hukum yang tegas 
terhadap tindakan pidana 
narkotika sehingga memberikan 
efek jera.

“Mulai penegakan hukum yang 
tegas, sehingga memberikan 
efek jera. Karena kita tahu juga 
banyak oknum aparat penegak 
hukum kita yang terlibat di 
dalamnya. Ini menjadi catatan 
dan tindakan tegas harus 
diberikan kepada mereka,” 
ungkapnya

https://setkab.go.
id/presiden-minta-
jajaran-lakukan-
terobosan-dalam-
pemberantasan-
dan-penanganan-
kasus-narkoba/

Dan perlu diketahui oleh kita 
bersama hukuman mati 
dimaksudkan bukan hanya untuk 
memberikan efek jera bagi pelaku 
juga untuk memberi efek 
psikologis dan shock therapy bagi 
masyarakat agar tidak melakukan 
tindak kejahatan lagi.

“Narkotika adalah musuh kita 
bersama. Makanya mau sampai 
lubang tikus pun akan kita kejar, 
itu kata Kapolda Metro Jaya,”

https://metro.
sindonews.
com/read/305608/170/
narkotika-musuh-
bersama-polisi-
sampai-lubang-tikus-
akan-kita-kejar-
1610967675

Agg:
Terdakwa tidak mendukung 
program pemerintah dalam 
pemberantasan
peredaran Narkotika.
- Perbuatan terdakwa dapat 
mempengaruhi dan merusak 
generasi muda.
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Dan kerap kali, perempuan-
perempuan yang menghadapi 
vonis hukuman mati tersebut ialah 
warga yang di tahap awalnya 
merupakan korban kekerasan. 
Kalau kita lihat dari kajian yang 
ada, sering kali perempuan yang 
menjadi terpidana hukuman mati 
adalah korban dari kekerasan di 
dalam rumah tangga. 

https://www.komnasham.
go.id/index.
php/news/2021/10/22/19
51/komnas-ham-dan-
komnas-perempuan-
tegas-menolak-
hukuman-mati.html

kebijakan narkotika Indonesia 
saat ini telah memunculkan 
sejumlah konsekuensi negatif 
berupa pelanggaran hak asasi 
manusia (HAM). Kriminalisasi 
pemakaian narkotika 
sebagaimana tercantum di dalam 
Undang-Undang Narkotika 
Nomor 35 Tahun 2009 adalah 
bentuk pelanggaran hak atas 
kesehatan pemakai narkotika dan 
justru memunculkan serangkaian 
pelanggaran HAM lainnya.

https://kontras.
org/2016/04/19/saatnya-
mengedepankan-hak-asasi-
manusia-dalam-
menanggulangi-persoalan-
narkotika/

Yosua menambahkan prinsipnya 
pidana mati bertolak belakang 
dari tujuan dilakukannya 
pemasyarakatan yakni pemulihan 
individu pelaku kejahatan agar 
dapat kembali bermasyarakat dan 
berinteraksi dengan sesama

Selain itu, indikasi pelanggaran 
HAM juga ditemukan dalam 
proses eksekusi mati. Misalnya, 
terpidana mati seringkali harus 
menunggu masa pra-eksekusi 
yang bisa sangat lama, namun 
tetap tidak mendapatkan 
kepastian sampai detik-detik 
terakhir eksekusi.

7 “Karena di lapas juga penuh, 
kemarin ada usulan dari 
Pangdam untuk bisa dilakukan di 
Rindam, di setiap kota. Saya kira 
punya kapasitas kurang lebih 
berapa, 300-an lah, 500-an yang 
bisa direhab di situ, tapi ini nanti 
kita bicarakan juga masalah 
anggarannya seperti apa,”

Hal ini akan membantu 
melindungi generasi bangsa dan 
memastikan masa depan yang 
lebih baik untuk semua orang.

https://tubankab.
bnn.go.id/narkoba-
merusak-generasi-
bangsa/

Yusri menegaskan narkotika 
sangat membahayakan generasi 
muda. 

bahwa barang bukti berupa 
Narkotika yang beratnya 10
(sepuluh) Kg dalam perkara Aquo 
cukup banyak yang dapat merusak 
generasi
muda

pn mdn “Opsi lain yang dapat 
dipertimbangkan untuk konteks 
Indonesia adalah terminasi 
hukuman mati. Secara de jure 
normatif, biarkan saja dalam 
sistem hukum Indonesia tetapi  
secara de facto empirik, lembaga 
peradilan perlu berkomitmen tidak 
menerapkan hukuman mati dalam 
putusannya,” t

https://www.komnasham.
go.id/index.
php/news/2021/2/16/167
5/opsi-terbaik-bagi-
praktik-hukuman-mati-di-
indonesia.html

Kriminalisasi pemakaian 
narkotika membuat pemakai 
narkotika enggan dan sulit 
mengakses program pemulihan 
ketergantungan narkotika dan 
menjauhkan mereka dari 
penjangkauan layanan 
kesehatan, karena khawatir akan 
pemenjaraan. Memenjarakan 
pemakai narkotika justru makin 
menyuburkan peredaran gelap 
narkotika di dalam lembaga 
pemasyarakatan. Artinya, 
kriminalisasi pemakaian 
bukannya menurunkan angka 
ketergantungan, tetapi malah 
meningkatkannya dan 
memperburuk kondisi kesehatan 
pemakai narkotika. Dengan 
kriminalisasi pemakaian 
narkotika, pemakai narkotika juga 
semakin rentan mengalami 
penangkapan dan penahanan 
sewenang-wenang, serta 
penyiksaan atau perlakuan buruk 
lainnya.

Afif mengatakan, pengadilan di 
Indonesia tidak 
mempertimbangkan kemungkinan 
latar belakang lain dari para 
terpidana mati kasus narkotika.

https://www.gatra.
com/news-571798-
hukum-seruan-
hentikan-hukuman-
mati-lbhm-
pengadilan-wajib-
pelajari-
background-
terpidana.html   
      

Ditambah lagi, menurut 
Genoveva, dalam proses 
hukuman mati seringkali 
ditemukan pelanggaran terhadap 
hak atas peradilan yang adil. 
Banyak sekali terdakwa yang 
diancam hukuman mati tidak 
memperoleh bantuan hukum 
yang layak selama proses 
peradilan, sehingga mereka tidak 
bisa memberikan pembelaan 
yang berkualitas.

8 "Sudah saya katakan, sudahlah 
tegasin saja. Terutama 
pengedar-pengedar narkoba 
asing yang masuk dan sedikit 
melawan. Sudah, langsung 
ditembak saja. Jangan diberi 
ampun,

Selain itu, penyebaran narkoba 
juga dapat berdampak pada 
stabilitas sosial dan ekonomi 
suatu daerah, karena dapat 
memicu peningkatan tindakan 
kriminal dan konflik antar 
kelompok.

Karena itu, perang terhadap 
narkoba menjadi skala prioritas

Perbuatan terdakwa tidak 
mendukung program pemerintah 
dalampemberantasan peredaran 
gelap narkotika

Putusan PN MEDAN 
Nomor 3537/Pid.
Sus/2020/PN Mdn  
Tanggal 7 April 2021

“Masa Tunggu Hukuman Mati: 
Menunggu Grasi atau Eksekusi”, 
Jakarta, Selasa, lamanya masa 
tunggu terdakwa hukuman mati 
adalah bagian dari praktik yang 
melanggar konvensi anti-
penyiksaan, terlebih ketika 
terminologinya diperluas ke ranah 
psikologi karena masa tunggu 
hukuman mati yang lama ini dapat 
berdampak menyerang psikologi 
para terdakwa.

https://www.antaranews.
com/berita/2469025/kom
nas-ham-masa-tunggu-
hukuman-mati-yang-
lama-jadi-soal-serius-
ham

Sejak eksekusi dilakukan, angka 
peredaran gelap narkotika 
terbukti tidak menurun. Justru 
peredaran gelap narkotika 
semakin marak, dan dari banyak 
kasus terungkap bahwa aparat 
penegak hukum pun terlibat 
dalam peredaran gelap tersebut.

"Nah, di antaranya dalam posisi 
yang sangat rentan, dijebak 
masuk dalam jaringan sindikat, 
dan juga memiliki background 
ekonomi yang sangat miskin".

Poin penting lainnya adalah 
bahwa hukuman mati ini sering 
diterapkan secara tidak 
proporsional, cenderung 
menyasar kelompok masyarakat 
miskin yang tidak bisa 
memperoleh akses ke pengacara 
yang memadai guna membantu 
memberikan pembelaan.

9 Tidak hanya di kota, (tapi juga) di 
kampung, di desa. Tidak hanya 
orang dewasa, (tapi juga) remaja, 
anak-anak, dan bahkan yang di 
TK pun sudah dimasuki narkoba.

Dampak yang diberikan dari 
beberapa jenis narkoba tersebut 
mereka akan merasakan 
penurunan daya pikir,fungsi 
belajar yang mempengaruhi 
kinerja otak di kemudian harinya. 
Dampak langsung 
penyalahgunaan narkoba 
terhadap tubuh manusia antara 
lain berupa gangguan pada 
jantung, tulang, pembuluh darah, 
kulit, paru-paru, dan penyakit 
menular yang berbahaya seperti 
AIDS, Herpes, TBC, Hepatitis, dll. 
Untuk dampak langsung bagi 
kejiwaan antara lain bisa 
menyebabkan gangguan jiwa, 
bunuh diri, sampai dengan 
melakukan tindak kejahatan, 
kekerasan. Dampak narkoba 
secara tidak langsung yaitu dapat 
dikucilkan dalam masyarakat dan 
jauh dari lingkungan yang positif. 
Selain itu, akan berpengaruh bagi 
keluarga pengguna karena harus 
menanggung malu dan jika 
diketahui oleh pihak sekolah/ 
perguruan tinggi maka 
kesempatan belajar akan 
hilang/DO.

https://bnn.go.
id/hindari-narkotika-
cerdaskan-generasi-
muda-bangsa/

"Sehingga kemarin menanyakan 
bagaimana tentang kalau kita 
laksanakan rehabilitasi di 
lembaga pendidikan seperti 
Rindam. 

https://news.detik.
com/berita/d-
6927302/panglima-tni-
rindam-siap-jadi-
tempat-rehabilitasi-
pecandu-narkoba.

Menimbang, bahwa memperhatikan 
banyaknya barang bukti Narkotika
dalam perkara ini membuktikan 
perbuatan terdakwa dan 
jaringannya dalam halmenerima 
dan menyerahkan Narkotika jenis 
sabu dari dan kepada orang yang
tidak berwenang dapat 
mengakibatkan banyaknya korban 
penyalahgunaanNarkotika 
khususnya para generasi muda;
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Misalnya, dalam konteks kasus 
penyalahgunaan narkotika 
sebagai ranah yang paling banyak 
menjatuhkan hukuman mati, dia 
berpendapat, langkah hukum 
seperti membongkar jaringan dan 
merampas semua harta benda 
terdakwa lebih penting untuk 
dilakukan.

Tetapi ketika peredaran gelap 
narkotika tetap marak sekalipun 
eksekusi mati dilakukan, hal ini 
jelas menunjukkan bahwa 
eksekusi mati tidak terbukti 
berhasil memberantas peredaran 
gelap narkotika.

Dalam temuan LBHM, 
kompleksitas pidana mati yang 
dijatuhkan kepada perempuan 
seringkali terjadi karena 
kurangnya akses layanan 
bantuan hukum yang berkualitas, 
adanya rekayasa kasus, dan 
hukum yang tidak sensitif gender.

https://www.
jurnalperempuan.
org/warta-
feminis/perempuan-
dalam-daftar-
tunggu-hukuman-
mati-dan-ancaman-
penyiksaan-yang-
mengintai?
locale=en

Serupa dengan Titahelu, Prof. Dr. 
Arief Sidharta dari Universitas 
Parahyangan menerangkan 
bahwa hukum pidana seharusnya 
berfungsi sebagai upaya 
resosialisasi bagi narapidana 
supaya bisa mengembalikan 
ketaatan seseorang ketika telah 
berada di tengah-tengah 
masyarakat. Hukuman mati, 
lanjut Sidharta, juga tidak terbukti 
menghasilkan efek jera daripada 
ketika menerapkan hukuman 
seumur hidup tanpa remisi.

https://www.mkri.
id/index.php?
page=web.
Berita&id=1302&me
nu=2

10 Hajar mereka, hantam mereka. 
Kalau undang-undang 
memperbolehkan dor mereka. 

Hukuman mati diberikan kepada 
salah satu terdakwa yang 
melakukan kejahatan berat dan 
luar biasa. 

https://bengkulu.
bnn.go.
id/penjatuhan-
hukuman-mati-bagi-
bandar-narkoba-
menurut-hukum-
dan-hak-asasi-
manusia/

"Silahkan bagi warga yang 
keluarganya pengguna narkoba, 
secara kesadaran sendiri atau 
sukarela mendaftarkan diri ke 
Koramil atau Kapolsek," 

Menimbang, bahwa untuk 
memberikan peringatan yang tegas 
dan
serius terhadap para pengedar 
Narkotika yang tidak bertanggung 
jawab untuk tidak melakukan 
perbuatan seperti yang dilakukan 
terdakwa dan jaringannya,serta 
demi melindungi masyarakat dari 
akibat buruk peredaran gelap 
narkotika

Putusan PN MEDAN 
Nomor 1957/Pid.
Sus/2023/PN Mdn 
Tanggal 5 Desember 
2023

2.   Menghapus hukuman mati 
dalam perkara narkotika, karena 
tidak terbukti menurunkan angka 
kejahatan peredaran gelap 
narkotika.

Dia memberi contoh penindakan 
perkara narkoba di Portugal. Di 
sana, para pengguna narkoba 
bukan diadili oleh hakim, tetapi 
ditangani petugas kesehatan atau 
orang yang mengerti soal adiksi.

"Ada juga dekriminalisasi 
terhadap pemakai narkotika. Itu 
tidak sama dengan legalisasi, 
narkotika tidak dijual bebas," kata 
Ricky.

https://www.
cnnindonesia.
com/nasional/20151
010183804-12-
84183/alternatif-
lain-hukuman-mati

Prof. Dr. Ronald Z. Titahelu dari 
Universitas Pattimura 
menyatakan bahwa tidak ada 
kejahatan tanpa hukuman, tapi 
tidak perlu ada hukuman dalam 
bentuk hukuman mati karena, bila 
dikaitkan dengan hak 
kemerdekaan dan untuk 
menciptakan kesejahteraan 
umum sebagaimana tercantum 
dalam pembukaan UUD 1945, 
maka sanksi hukuman mati ini 
jelas telah menyalahi konsep di 
atas. 
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11 Sekali lagi saya tegaskan 
saatnya kita  perang melawan 
narkoba.

Salah satu kejahatan tingkat berat 
adalah peredaran gelap narkoba 
yang dapat merusak cita-cita dan 
masa depan generasi penerus 
bangsa. 

Sebanyak 88,4 persen pengguna 
narkoba mengaku mendapatkan 
barang haram itu dari teman. 

https://pusiknas.polri.
go.
id/detail_artikel/sebagi
an_besar_pengguna_
mengaku_dapat_narko
ba_dari_teman

- Perbuatan terdakwa sangat 
membahayakan dan merusak jiwa 
generasi mudayang mudah 
terpengaruh dengan banyaknya 
narkotika yang beredar di
masyarakat;

Putusan PN MEDAN 
Nomor 1957/Pid.
Sus/2023/PN Mdn 
Tanggal 5 Desember 
2023

Resiko lain dari pelaksanaan 
hukuman mati adalah, ketika di 
kemudian hari ternyata terbukti 
ada kesalahan dalam 
menjatuhkan putusan dan 
eksekusi mati telah dilakukan, 
maka pemerintah hanya bisa 
meminta maaf tanpa bisa 
mengembalikan nyawa si 
terpidana,  papar Sidharta.

Pendekatan punitif yang 
dipertahankan dalam kebijakan 
dan penanganan kasus narkotika 
telah secara nyata tidak 
menurunkan angka penyalahguna 
narkotika di Indonesia. 

https:
//lbhmasyarakat.
org/siaran-pers-
hentikan-
pendekatan-punitif-
dalam-kasus-nia-
hentikan-
penjatuhan-
hukuman-mati/

Menurut Liona, hukuman mati 
mengakibatkan tujuan dan fungsi 
dari pemasyarakatan tidak 
berguna.

"Pemasyarakatan bertujan 
meningkatkan kualitas 
kepribadian dan kemandirian 
warga binaan agar menyadari 
kesalahan, memperbaiki diri, dan 
tidak mengulangi tindak pidana, 
sehingga dapat diterima kembali 
oleh lingkungan masyarakat," 
ujarnya.

https://www.
beritasatu.
com/nasional/10280
00/pakar-pidana-
hukuman-mati-
bertentangan-
dengan-tujuan-
pemidanaan/2

12 "Kejahatan narkoba ini 
digolongkan kejahatan luar biasa 
dan serius, terlebih lagi kejahatan 
narkoba terjadi di lintas negara 
dan terorganisasi sehingga 
menjadi ancaman nyata yang 
membutuhkan penanganan 
serius dan mendesak,"

https://www.
antaranews.
com/berita/503644/
presiden-nyatakan-
perang-terhadap-
narkoba

Kejahatan narkoba sudah 
dianggap sebagai kejahatan 
paling mematikan karena sasaran 
utamanya adalah generasi muda.

Residivis Pengedar Barang 
Haram Narkoba Digulung Polisi

https://humas.polri.go.
id/2023/07/23/residivis
-pengedar-barang-
haram-narkoba-
digulung-polisi/

- Banyaknya barang bukti narkotika 
yang diedarkan terdakwa bersama
jaringannya dalam perkara ini 
sudah merupakan ancaman serius 
bagimasyarakat

Putusan PN MEDAN 
Nomor 1957/Pid.
Sus/2023/PN Mdn 
Tanggal 5 Desember 
2023

Kondisi adiksi seseorang tidak 
akan terjawab melalui hukuman 
pemenjaraan. 

"Hukuman mati tidak efektif untuk 
menguragi peredaran narkoba, 
yang terjadi justru pelanggaran 
atas hak hidup. Pemerintah harus 
meninjau ulang kebijakan 
hukuman mati,.

https://nasional.
kompas.
com/read/2016/08/0
1/06050081/Hukuma
n.Mati.Tak.
Turunkan.Angka.
Pengguna.Narkoba?
page=all.

13 Ingat, bapak-ibu sekalian, 40 
sampai 50 generasi muda kita 
mati karena narkoba. 5,1 juta. 

Penegakan hukuman mati bagi 
Bandar Narkoba harus dilakukan 
demi kepentingan umat manusia 
yang lebih banyak dengan 
membunuh satu orang dapat 
menyelamatkan banyak orang 
lainnya sehingga membunuh 
bandar narkoba artinya dapat 
mengayomi masyarakat lainnya 
dari penyalahgunaan narkoba 
akibat peredarannya yang 
semakin meningkat.

“Apresiasi berupa penghargaan 
dari pimpinan kita jadikan 
sebagai salah satu motivasi 
untuk pelaksanaan tugas lebih 
baik dalam pemberantasan 
peredaran gelap narkoba di 
wilayah hukum Payakumbuh,”

“Kebanggaan luar biasa bagi kita 
tentunya sebagai anggota 
kepolisian manakala kinerja 
diapresiasi oleh pimpinan, 

https://padek.jawapos.
com/hukum/23637675
59/tumpas-narkoba-
iptu-aiga-dan-jajaran-
diberi-penghargaan-

Menimbang, bahwa dalam hal 
penjatuhan pidana Majelis Hakim 
haruslahmempertimbangkan rasa 
keadilan tidak hanya bagi 
masyarakat, tetapi juga bagi
Terdakwa. Dalam 
mempertimbangkan rasa keadilan 
bagi masyarakat, MajelisHakim 
wajib menggali, mengikuti, dan 
memahami nilai-nilai hukum dan 
rasakeadilan yang hidup dalam 
masyarakat
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Selain menjauhkan dari layanan 
rehabilitasi, persoalan pada 
kebijakan punitif pada akhirnya 
akan berdampak pada penuhnya 
lembaga pemasyarakatan di 
Indonesia. Hal ini berkonsekuensi 
pada pembinaan dan 
pengawasan yang tidak optimal di 
setiap lapas di Indonesia. 
Pendekatan medis melalui 
rehabilitasi medis maupun sosial 
seharusnya menjadi opsi utama 
dan pertama atas kondisi adiksi 
seseorang. Indonesia sepatutnya 
belajar dari negara-negara yang 
gagal dalam mengedepankan 
kebijakan war on drugs (perang 
terhadap narkotika) dan 
bertransformasi pada pendekatan 
medis yang humanis.

"Dari data tersebut terbukti 
bahwa hukuman mati tidak 
memberikan efek jerak dan bukan 
menjadi cara yang efektif dalam 
memberantas peredaran 
narkoba," 

14 "Tidak ada yang saya beri 
pengampunan untuk narkoba," 

Eksekusi hukuman mati bagi 
bandar narkoba tidak 
bertentangan dengan hak asasi 
manusia karena tidak 
bertentangan dengan Konvensi 
Internasional Hak Sipil dan Politik 
(ICCPR) sehingga hukuman mati 
dapat diterapkan di Indonesia dan 
juga hukuman mati di atur di 
dalam KUHP dan Undang-
Undang Nomor 35 Tahun 2009 
tentang Narkotika.

“Pemberian penghargaan ini 
adalah tindakan besar yang 
dilakukan oleh personil Polri dan 
TNI untuk kemudian memberikan 
kepastian bahwa negara ini 
memiliki aparat yang tangguh, 
aparat yang ikhlas dalam 
bertugas. Apa yang sudah kalian 
lakukan adalah hal yang besar. 
Suatu saat kalian semua akan 
bangga pada apa yang sudah 
kalian lakukan,”

https://karosatuklik.
com/kapolda-sumut-
beri-penghargaan-ke-
polisi-yang-tangkap-
samsul-tarigan/

Masyarakat Indonesia memandang 
tindakpidana sebagai gangguan 
terhadap keseimbangan dan 
pemidanaan merupakanreaksi 
masyarakat yang bertujuan untuk 
memulihkan kembali 
keseimbangan.Oleh karena itu, 
dengan adanya pemidanaan 
terhadap Terdakwa, maka
keseimbangan dalam masyarakat 
dapat dipulihkan
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"Pertama, menghentikan 
penggunaan hukuman mati dan 
tembak di tempat sebagai 
simbolisme keberhasilan 
kebijakan narkotika di Indonesia

https://nasional.
kompas.
com/read/2018/03/0
4/19311201/lbh-
masyarakat-
hentikan-praktik-
tembak-mati-kasus-
narkotika

“Bagaimana perempuan dan 
anak dalam kelompok marginal 
berhadapan dengan hukum, 
mereka selalu jadi pihak yang 
tidak diuntungkan. Hal ini 
karenakan hukum itu dikonstruksi 
oleh pihak tertentu. Misalnya, 
kelompok elite yang tidak 
memiliki pemahaman mengenai 
pengalaman kelompok marginal. 
Hal ini masih melekat pada 
praktik hukum atau budaya 
hukum di Indonesia,” 

https://www.
jurnalperempuan.
org/warta-
feminis/perempuan-
dalam-daftar-tunggu-
hukuman-mati-dan-
ancaman-
penyiksaan-yang-
mengintai?locale=en

15 tidak ada ampun untuk narkoba" 
juga karena alasan terapi kejut 
(shock therapy).

Ketidakharmonisan dalam 
keluarga seperti perceraian atau 
kekerasan dalam rumah tangga 
(KDRT) bisa menjadi faktor 
pendorong penyalahgunaan 
narkoba di kalangan perempuan. 
BNN menyebut faktor pemaksaan 
dalam penyalahgunaan cukup 
fenomenal dan lebih besar terjadi 
di kalangan perempuan daripada 
laki-laki.

https://pusiknas.
polri.go.
id/detail_artikel/huku
man_mati_buat_ban
dar_dan_pengedar_
narkoba

Jadi pemberian penghargaan ini 
juga untuk memacu anggota 
yang lainnya agar dapat 
berprestasi juga. Sehingga 
kedepan Polri akan semakin baik 
lagi

https://www.krjogja.
com/klaten/124245482
4/empat-personel-
polres-sukoharjo-
dapat-penghargaan

tujuan pemidanaan dalam sistem 
hukum pidana Indonesia bukanlah 
sebagaipembalasan, tetapi 
pemidanaan harus bersifat 
proporsional yaitu mengandung
prinsip dan tujuan pemidanaan 
sebagai pembetulan (korektif), 
pendidikan(edukatif), pencegahan 
(preventif), dan pemberantasan 
(represif);
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Selain itu, lanjut Yohan, akhir 
tahun lalu, BNN menyatakan 
bahwa 79 orang yang tersangkut 
kasus narkotika telah ditembak 
mati tanpa proses peradilan dan 
menggaungkannya seakan-akan 
hal tersebut adalah sebuah 
keberhasilan

Para akademisi di bidang 
kesehatan publik, melalui jurnal 
The Lancet, menyatakan 
kebijakan Indonesia mengenai 
perang terhadap narkotika salah 
sasaran. Lantaran lebih 
mengedepankan kriminalisasi 
dan pidana, bukan aspek 
kesehatan masyarakat seperti 
rehabilitasi.

https://www.
cnnindonesia.
com/nasional/20151
010183804-12-
84183/alternatif-lain-
hukuman-mati.

16 "Kita sedang menghadapi darurat 
narkoba. Sudah berkali-kali saya 
sampaikan itu," 

https://www.
kominfo.go.id/index.
php/content/detail/5
991/Darurat-
Narkoba--Jokowi--
Perkuat-Institusi-
BNN/0/sorotan_med
ia

“Alasan penyalahgunaan narkoba 
berdasarkan jenis kelamin 
tersebut perlu mendapat 
perhatian dan perlu didalami 
dengan penelitian kualitatif untuk 
tujuan perlindungan kaum 
marjinal perempuan dan perang 
melawan narkoba,” 

Terima kasih kepada anggota 
yang telah menorehkan prestasi 
dalam mengungkap kasus 
peredaran narkotika sabu dan 
ganja. 

https://jurnaldepok.
id/2022/09/16/ringkus-
pengedar-narkoba-
saat-transaksi-
kapolsek-bojonggede-
anggota-diberi-
penghargaan/

terhadap pelaku tindak pidana 
Narkotika dapatsaja dijatuhi pidana 
mati. Karena pada dasarnya 
hukuman mati memang masih
diperlukan. Dasar argumentasinya 
adalah untuk deterrent effect (efek 
jera) bagipelaku tindak pidana 
tersebut.
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Oleh karena itu, ia menilai 
pendekatan represif yang 
menyalahi prosedur seperti 
tembak mati di tempat dan 
hukuman mati yang jelas-jelas 
adalah sebuah pelanggaran HAM 
haruslah dihentikan. 

Ricky menyampaikan beberapa 
usulan terkait alternatif selain 
hukuman mati pada perkara 
narkoba. Pengguna narkoba, 
menurutnya, tidak perlu dipidana. 
Melainkan dikenai sanksi, denda, 
ikut kursus atau pelayanan 
masyarakat.

17
Karena sebagai generasi yang 
diharapkan menjadi penerus 
bangsa, semakin hari semakin 
rapuh digerogoti zat-zat adiktif 
penghancur syaraf. Sehingga 
generasi tersebut tidak dapat 
berpikir jernih. Akibatnya, 
generasi harapan bangsa yang 
tangguh dan cerdas hanya akan 
tinggal kenangan. 

https:
//samarindakota.
bnn.go.id/narkoba-
adalah-musuh-
bersama-ciptakan-
kota-tepian-menjadi-
daerah-bersih-dari-
narkoba/

“Ingat, jangan main-main. Bagi 
tersangka narkoba saya 
sampaikan, akan dihukum mati,” 
ucapnya.

https://riaupos.
co/nasional/26/06/202
2/75761/perang-besar-
lawan-narkoba/

Bahwa pemidanaan juga 
mempertimbangkan akan bahaya 
Narkotika
yang sudah merambah segala 
kalangan, baik tua maupun muda, 
kalangan
profesional maupun masyarakat 
biasa, bahkan pejabat sekalipun, 
sehingga merupakan kejahatan 
yang luar biasa;
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“Hukum yang dibuat oleh 
manusia, tentu memiliki 
kecacatan, dan dalam kecacatan 
itu bisa saja terjadi salah hukum. 
Jika sudah mati, kita tidak bisa 
menghidupkan kembali orang 
tersebut.”

http://www.
suarakita.
org/2016/08/liputan-
bincang-tokoh-
bersama-lbh-
masyarakat-
hentikan-hukuman-
mati-sekarang-juga/

Peneliti ICJR, Anggara, 
mengatakan bahwa selama ini 
pemberian grasi bergantung pada 
situasi hati seorang presiden. 
"Enggak bisa hukuman mati 
digantung pada situasi politik 
pemerintah yg sedang berkuasa," 
katanya.

18 Bayangkan saja jika dari 
sekarang, penyalahgunaan 
narkoba tidak dicegah, 
bayangkan jika pemerintah 
Indonesia bersikap apatis. Jika itu 
terjadi, bangsa kita akan hancur.

https://kepri.bnn.go.
id/narkoba-sebagai-
musuh-bersama/

ia sangat yakin, bila semua unsur 
bersatu padu dan ikut berperang 
maka kebaikan akan 
memenangkan pertarungan 
melawan musuh besar peredaran 
narkoba.

Menimbang, bahwa meskipun 
tindak pidana Narkotika merupakan
kejahatan yang luar biasa, dalam 
kaitannya dengan pemidanaan, 
maknakeadilan tidak hanya bagi 
pelaku dan korban, namun juga 
bagi masyarakat padaumumnya. 
Akan menjadi tidak adil, apabila 
para pelaku yang melakukan
perbuatan yang sederhana ataupun 
ringan, dipidana dengan pidana 
penjarayang tidak sebanding 
dengan perbuatannya atau lebih 
berat derajatkesalahannya, karena 
hal tersebut bisa menjadi sumber 
ketidakadilan baru, yangmana hal 
tersebut bukanlah merupakan 
tujuan dari pemidanaan
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Tidak sesuai dengan filosofi 
pemidanaan modern dan 
menihilkan fungsi pemsyarakatan. 
“Jadi untuk apa diterapi atau 
rehabilitas jika ujung-ujungnya dia 
akan dihukum mati?” tanya Ricky.

https://asumsi.
co/post/58769/indonesia-dan-
hukuman-alternatif-pengguna-
narkotika/

19 Jika itu terjadi, bangsa kita akan 
hancur. Narkoba akan merajarela 
di kalangan pelajar, kalangan 
penerus bangsa Indonesia. 
Mereka akan terkena dampak 
narkoba; menjadi apatis, terkena 
berbagai penyakit, dll. Jika 
mereka sudah bertambah umur 
nanti, mereka akan meneruskan 
bangsa Indonesia. Mereka akan 
mementingkan narkoba 
dibandingkan hal-hal lain. Alhasil, 
uang yang mereka dapat akan 
digunakan semua untuk membeli 
narkoba. Pelanggaran hukum 
akan terjadi dimana-mana karena 
orang-orang akan menghalalkan 
segala cara untuk mendapatkan 
uang demi membeli narkoba. 
Indonesia akan mengalami krisis 
ekonomi. Indonesia akan hancur 
karena dipimpin oleh orang yang 
telah terkena narkoba. Oleh 
karena itu, jangan pernah coba 
narkoba!

"Itu pengungkapan narkotika 
yang sangat fantastis sejak 2018 
sampai 2019, ini yang membuat 
rekor Muri memberikan 
penghargaan kepada Polres 
Metro Jakarta Barat," 

https://www.
harianterbit.
com/megapolitan/pr-
2741984980/ungkap-
berbagai-kasus-polres-
jakbar-banjir-
penghargaan?page=1

Menimbang, bahwa tindak pidana 
narkotika yang dilakukan oleh
Terdakwa sangat merusak fisik dan 
mental serta mempengaruhi 
kehidupan
sosial masyarakat dan merusak 
masa depan anak bangsa, yang 
pada akhirnya
dapat mengganggu sendi-sendi 
keamanan nasional dalam rangka 
pembangunan
nasional menuju masyarakat yang 
adil dan makmur seperti yang dicita-
citakan
dalam tujuan negara yang 
tercantum pada Pembukaan 
Undang-Undang Dasar
1945 alinea keempat. Dalam 
konteks ini dapat dikatakan bahwa 
tindak pidana
narkotika berdampak sosial, 
ekonomi dan keamanan nasional, 
sehingga hal ini
merupakan ancaman bagi 
kehidupan bangsa dan negara;
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Data statistik mengatakan dari 
tahun ke tahun di Indonesia 
angka kejahatan narkotika terus 
meningkat, padahal dalam tahun-
tahun tersebut slogan ‘darurat 
narkotika’ dan hukuman mati 
terus dilakukan.

20 NARKOBA SEBAGAI MUSUH 
BERSAMA

"Seperti kita ketahui bersama, 
hanya sekali penangkapan, 
Polres Metro Jakarta Barat 
berhasil mengamankan 120 kg 
sabu. Itu penangkapan terbanyak 
di level Polres dalam sekali 
penangkapan,"

Menimbang, bahwa narkotika dapat 
menjadi penghambat pembangunan
nasional yang beraspek materiel-
spiritual. Bahaya pemakaian 
narkotika sangatbesar pengaruhnya 
terhadap negara, jika sampai terjadi 
pemakaian narkotikasecara besar-
besaran di masyarakat, maka 
bangsa Indonesia akan menjadi
bangsa yang sakit, apabila terjadi 
demikian negara akan rapuh dari 
dalam karenaketahanan nasional 
merosot, sehingga dibutuhkan 
upaya pencegahan dan
pemberantasan tindak pidana 
narkotika baik secara preventif 
maupun represifyang salah satunya 
adalah melalui penjatuhan pidana 
atau pemidanaan. Melalui
pemidanaan, Terdakwa diharapkan 
dapat menginsyafi kesalahannya 
sehinggatidak mengulangi 
perbuatannya lagi dan masyarakat 
diharapkan tidak melakukanhal 
yang serupa;
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Alasan yang terkahir adalah 
hukuman mati/eksekusi adalah 
bentuk pengingkaran terhadap 
martabat manusia. “Karena yang 
berhak mencabut nyawa manusia 
itu hanyalah Tuhan, kan? Lantas 
mengapa orang-orang merasa 
perlu untuk mencabut nyawa 
orang lain?. Saya rasa kita semua 
itu setara, semua pernah 
melakukan kesalahan, namun hal 
itu bukan berarti kita menjadi 
berderajat lebih tinggi dari mereka 
yang menjadi terpidana mati. 
Bukan menjadi hak kita juga 
untuk mencabut nyawa mereka. 
Karena banyak dari mereka yang 
ketika di masa tahanannnya 
menjadi lebih baik, ada yang 
menjadi guru seni, ada yang 
menjadi pendeta, dan lain-lain.”
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21 Pengguna narkoba terus 
meningkat mulai kalangan artis, 
penjabat, dan tak ketinggalan 
warga dari kalangan tengah ke 
bawah juga telah mengikuti 
konsumsi barang haram ini.

https://kuningankab.
bnn.go.id/melihat-
narkoba-dari-
kacamata-islam/

bagi jajaran Direktorat Narkoba 
yang tidak bekerja maksimal, 
akan diberi sanksi tegas dan 
dimutasi. "Yang tidak 
mengungkap kasus, saya akan 
berikan sanksi dan dipindahkan," 
katanya. Sebaliknya, bagi jajaran 
Direktorat Narkoba yang 
berprestasi, akan diberi 
penghargaan.

https://kabar24.bisnis.
com/read/20160922/3
67/586088/direktur-
narkoba-polda-bali-
ditangkap-atas-
perintah-kapolri

jikadisalahgunakan atau digunakan 
tidak sesuai dengan standar 
pengobatan dapatmenimbulkan 
akibat yang sangat merugikan bagi 
perseorangan ataumasyarakat 
khususnya generasi muda;

423/PID.SUS/2023/PT 
PBR 
Tanggal 20 September 
2023

Mengkampanyekan “Stop 
Hukuman Mati” kepada Jokowi 
dinilai lebih efektif, “Karena ketika 
semua jalur hukum sudah 
ditempuh, yang terakhir kita 
melakukan grasi. Namun 
masalahnya, Jokowi sudah 
secara terang-terangan 
mengatakan bahwa dia akan 
menolak grasi-grasi dari terpidana 
hukuman mati. Bagaimana bisa 
presiden menolak mentah-
mentah grasi tanpa 
membacanya? Itu melanggar 
hukum.”

22 Mari kita lihat Narkoba dari 
kacamata Islam, dalam 
pandangan Islam narkotika, obat-
obatan terlarang, heroin, ganja 
dan yang lainnya dengan istilah 
mukhaddirat. Para ulama 
bersepakat bahwa hukum 
mengkonsumsi benda-benda 
tersebut adalah haram, 
cakupannya sama seperti pada 
definisi hukum khamar. 
Kesempatan mengacu pada dalil 
dengan hadis yang dikemukakan 
Umar bin Khattab RA, ” Khamar 
adalah segala sesuatu yang 
menutup akal.” 

"Pemberian penghargaan kepada 
Anggota Koramil 02 Pondokgede 
Pelda Andi Khasmier dan Pelda 
Hagi Lingga atas penangkapan 
pengguna ganja di Stadion 
Patriot Candrabhaga dalam 
pengamanan Pertandingan 
Sepak Bola 

https://megapolitan.
antaranews.
com/berita/30692/apar
at-penangkap-
suporter-bawa-ganja-
diberi-penghargaan

Manimbang, bahwa hal tersebut 
akan lebih merugikan jika disertai 
denganpenyalahgunaan dan 
peredaran gelap yang dapat 
mengakibatkan bahaya yanglebih 
besar bagi kehidupan dan nilai-nilai 
budaya bangsa yang pada akhirnya
akan dapat melemahkan ketahanan 
nasional, dan dalam kenyataannya 
tindakpidana Nakotika didalam 
masyarakat menunjukan 
kecenderungan yangsemakin 
meningkat baik secara kuantitatif 
maupun kualitatif dengan korban
yang meluas, terutama dikalangan 
anak-anak remaja, dan generasi 
muda padaumumnya;

423/PID.SUS/2023/PT 
PBR 
Tanggal 20 September 
2023

23 Dengan demikian, dalam Ayat ini 
dinyatakan bahwa segala hal 
yang buruk termasuk narkoba 
diharamkan oleh Allah SWT. 
buruk di sini dalam artian tidak 
baik untuk kesehatan (merusak 
fisik dan psikis). Selain secara 
Kesehatan, narkoba juga 
merugikan menurut aspek sosial.

https:
//purbalinggakab.
bnn.go.
id/pandangan-
agama-islam-
terhadap-narkoba/

"Mari kita beri tepuk tangan 
kepada personel TNI yang 
berhasil menangkap penonton 
dari Cempaka Putih, Jakarta 
yang membawa ganja ke dalam 
stadion.

pada prinsipnya pemidanaan itu 
harus
bersifat mendidik agar Terdakwa 
menyadari kesalahannya dan juga 
harus
mempunyai efek jera (deterent 
effect) baik bagi Terdakwa sendiri 
dan yang
paling penting adalah bagi 
masyarakat luas agar tidak 
mengulangi perbuatan
ataupun mencontoh hal yang 
serupa di kemudian hari yang 
dilakukan oleh
Terdakwa;

166/PID.SUS/2023/PT 
BNA - 20 june 2023

24 Indonesia termasuk salah satu 
negara yang darurat narkoba 
melihat tingginya tingkat 
prevalensi narkoba setiap 
tahunnya. Tidak hanya itu, United 
Nations Office on Drugs and 
Crime (UNODC) menyatakan 
bahwa negara kita masuk dalam 
jajaran segitiga emas 
perdagangan narkoba

https://malut.bnn.go.
id/indonesia-darurat-
narkoba/

bahwa perbuatan Terdakwa 
tersebut menurut hemat Majelis
Hakim Pengadilan Tinggi sangatlah 
menentukan, sebab tanpa peran 
Terdakwatersebut sebagai 
perantara, bandar atau gembong 
narkotika tidak akanmampu 
memasarkan atau 
memperdagangkan narkotikanya 
kepada pembeli,oleh karena itu 
dalam rangka memberantas dan 
memutus mata rantaiperedaran 
gelap narkotika, perantara harus 
pula dijatuhi pidana setimpaldengan 
perbuatannya bahkan hukuman 
yang seberat-beratnya, dengan 
tujuanmenjadi sebuah preseden 
yang dapat mengeliminir dan 
menyurutkan nyalipara pelaku 
peredaran narkotika dilapangan

166/PID.SUS/2023/PT 
BNA - 20 june 2023

25 Anjan mengawali paparannya 
dengan menjelaskan kondisi 
darurat narkoba di Indonesia. 
Anjan menyatakan, posisi 
geografis yang terbuka membuat 
narkoba mudah masuk dan 
menyebar di seluruh wilayah 
Indonesia. 

https://biz.kompas.
com/read/2020/06/2
7/145526028/indone
sia-darurat-narkoba-
orang-dewasa-dan-
remaja-jadi-sasaran-
sindikat#

menurut pandangan Majelis Hakim 
Pengadilan
Tinggi adalah perbuatan yang 
mempunyai dampak meluas yang 
akan
membahayakan atau mengancam 
kehidupan manusia, keamanan dan
ketertiban serta masa depan 
bangsa Indonesia terutama 
generasi muda, maka
sudah sepantasnyalah berdasarkan 
pertimbangan seperti tersebut 
diatas
hukuman bagi Terdakwa adalah 
PIDANA MATI

165/PID.SUS/2023/PT 
BNA - 20 june 2023

26 Kondisi negara Indonesia sudah 
masuk dalam kondisi Darurat 
Narkoba. Hal ini karena saat ini 
sudah tidak ada satupun daerah 
di Indonesia yang terbebas dari 
kasus narkoba, bahkan sampai 
wilayah pelosok seperti Papua 
sekalipun. 

https://jdih.
pasuruankab.go.
id/index.
php/berita/detail/neg
ara-darurat-narkoba-
masyarakat-harus-
bangkit-ikut-perangi-
narkoba-.html

- Perbuatan terdakwa tidak 
mendukung kebijakan pemerintah 
yangsedang giat-giatnya 
memberantas narkotika;- Perbuatan 
terdakwa sangat merugikan dan 
merupakan bahayayang sangat 
besar bagi kehidupan manusia , 
masyarakat , bangsa danNegara .- 
Banyaknya barang bukti yang disita 
dalam perkara ini, jika sempat
beredar ditengah masyarakat hal ini 
dapat menimbulkan banyak jatuh
korban terutama dikalangan 
generasi muda

165/PID.SUS/2023/PT 
BNA - 20 june 2023

27 Pada momentum peringatan 
HANI Tahun 2021 ini, dengan 
menggadang tagline “War on 
Drugs” BNN mengajak seluruh 
elemen bangsa untuk ikut bahu 
membahu “angkat senjata” 
berperang melawan narkotika 
dengan mengerahkan seluruh 
kemampuan yang dimiliki, dan 
bersama mewujudkan 
INDONESIA BERSINAR.

https://bnn.go.
id/hani-2021-
perang-melawan-
narkoba-war-drugs/     
c

menjatuhkan pidana terhadap 
Terdakwa dengan pidana maksimal 
terhadap Terdakwa dalam perkara 
a quo, demi menyelamatkan 
generasi muda sebagaigenerasi 
penerus bangsa dan demi 
menyelamatkan Negara Kesatuan 
RepublikIndonesia

165/PID.SUS/2023/PT 
BNA - 20 june 2023
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